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PREFACE 


The subject of this treatise, which is an exact reprint 
of the Thesis for the Jogendrachandra Ghose Research Prize 
in Comparative Indian Law for 1933, is comparatively fresh 
and unexplored, and the treatment, therefore, is on lines 
marked out by the writer himself. It is original as a 
whole, except in the Section on Sons other than the Legitimate 
and the Adopted, in regard to which G. Sarkar-Sastri’s work 
on Adoption has been largely helpful. The importance of 
the subject is dwelt upon in the opening and concluding 
paragraphs. The original texts of passages cited from the 
Vedic literature, unless of particular importance, have not 
been reproduced at length where authoritative English 
translations are given. The books mainly consulted and 
referred to will appear from the Index at the end, together 
with a few corrections admitting of inserttion therein. In the 
Sanskrit Index, besides the authorities, are included the 
Kalivarjya topics in italics. 

The writer takes this opportunity of gratefully acknowl- 
edging his obligations to the authorities of the Sanskrit 
College in Calcutta and of the Saraswati Bhavan at 
Benares for facilities afforded to consult their libraries, 
to Mahamahopadhyaya Cinnasvami Sastri, now Principal, 
College of Theology, Benares Hindu University, for a 
transcription of the Kalivarjya portion of the Smrtimuktaphala, 
and to Pandit Vanamali Vedantatirtha, M.A., for reference 
to the extract from the Nitya@carapaddhati, and last but 
not least, to the Superintendent and the Proof Readers 
of the Calcutta University Press, without whose ready help 
ahd careful corrections a work of this nature, with numerous 
references, quotations and diacritical marks, could, even as 
it is, hardly have been presentable, to the public. 


KALIVARJYAS 
OR 


THE PROHIBITIONS IN THE KALI AGE 


THE TEXTS 


The Kalivarjyas or practices prohibited in the Kali Age 
‘constitute a subject of varied and remarkable interest to 
a student of the Hindu Law and Dharma-sastras and of 
the history of the Hindu society. Modern writers on Indian 
history and Hindu Law have been drawn to an incidental 
discussion of this topic, but a comprehensive enquiry into 
the nature and sources of these prohibitions, the circumstances 
that led to their promulgation, their varied acceptance and 
modifications by the writers of the Digests or Nibandhas, 
the light they throw on the history of the Hindu society 
and the extent to which they have in practice been observed 
in later times together with. their legal bearing at the present 
{ime has not yet been attempted. Such an enquiry seems 
specially called for in view of the speculations that have 
of late been afoot on the lines of growth and development 
of the Hindu society and the evolution of its laws and customs 
in historical times. 


The several practices prohibited in the Kali Age number 
in all above fifty. This number is obtained by piecing 
together several scattered texts. There are texts which ban 
some of these practices singly whether with special reference 
to the Kali Age or not, e.g., marriage with the maternal 
uncle’s daughter prohibited in several Dharma-sitras and 


2 KALIVARJYAS 


Samhitas or Niyoga or Levirate which Apastamba declares 
as unfit for practice in a degenerate later age or Manu’s 
repudiation of widow-remarriage as unsupported by Vedic 
hymeneal Mantras or the text purporting to be Baudhayana’s 
cited in the Smrti-candrika' or the espousal of a Sidra 
wife to which Y4jfiavalkya is personally opposed or Saunaka’s 
text permitting only two kinds of sons in this age, etc. 
These texts will appear in their proper places in the treatment 
of the several usages. There are other texts which ban 
the practices in groups of two, five, seven, etc. These 
texts are here arranged according to their order in time as 
far as ascertainable, since they give at a glance the whole 
list in a connected form. 


I II 
1. यथा faaaaat नो नानुबन्ध्यावधोऽपि at | 
ITT 


तथोद्ारविभागोऽपि नेव सम्प्रति and ii 


cited in the Mitaksara and attributed to Nighantukarika ; 
in Hemadri the first line runs thus: 


aaifaart waa a fe dear वधोऽपि a | 


1V 
11. देवराच्च qarufacar कन्या न ayaa | 
॥ 
न यन्न WA कायः कलौ न च कमण्डलुः | 


cited as Kratu’s in Smrti-candrika. Kratu is cited in Mit. 
on Yaj. 111. 29 but not this text. 


VI 
111. दोघकालं awa धारणच्च कमण्डलोः | 


VIT 
mMaraagafaata विवादो गोवधस्तधया | 
Viti 1X xX 


नराश्वभेषो BAY कलौ asi हिजातिभिः ॥ 
as Brahmapurina text cited by Apararka and Madhava and 


as Adi-purana text in Smrti-candrika. 


५ विधिर्योनुष्ठितः पृष्वे क्रियते Ae खाग्परतम्‌। 
पुराकल्मः ख fry यो विधवाया नियोजनम्‌ ॥ 
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XI 
IV. गोपश्‌ देवरात्‌ ga aaa कमण्डलुम्‌ । 
XTI 
सुराप्रयोगं भित्तुञ्च न Fala कलो युगे ॥ 


anonymously cited by Apararka on Yaj. I. 56. 


V. Saal नरमेध गोयन्नञ्च RA wT: | 
देवगच्च सुतोत्पत्तिः कलौ पञ्च विवन्ंयेत्‌ ॥ 


anonymous text in Apararka on Yaj. 1. 56. Also in Madana- 
parijata from Nigama and in Smrti-kaustubha with the first 


line as: 


NUT 
TAA गोपश्चैव ATE मांसं तथा ay ॥ 
Smrti-candrika quotes it anonymously in the altered form : 


देवराच्च सुतोत्प्र्तिं गोमेधच्च कमण्डलुम्‌ | 
अक्षतां पौरुषं मेधं कलो पच्च विवल्नेयेत्‌ ॥ 


VI. Smrtyarthasara of Sridhara (composed between 
[150 and 1200) is cited as an authority in Smrti-candrika. 
This work is based on previous authorities mentioned in the 
two following slokas which preface each section : 


कामधेनौ प्रदोकेऽमी कल्यघक्षलतासु | 
शन्भुद्रविडकेदारलोल्लटायेख भाषितम्‌ | 

मन्वाद्यनेकस्मतिषु व्याख्याठप्रतिपादितम्‌ | 
waren aaa सुखानुष्ठानसिष्ठये ॥ 


Sridhara introduces the Kalivarjyas in connection with 
Yuga-dharmas in these lines: 


समयाचरिता war जातिटेशकरुलोद्भवाः | 
ग्रामा वाराः परिग्राह्या ये च विध्यविरोधिनः। 
grea: afta सव्वतेव यथोदितम्‌ ॥ 
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XI. Smrti-candrika by Devanna’ or Devananda Bhatta, a 
digest of the highest authority in the South next to Mitaksara, 
has a longer extract prefaced with the words: तथान्ये$पि 


धश्मन्नसमयं प्रमाणमादः | 

विधवायां प्रजोत्पत्तो देवरस्य नियोजनम्‌ । वालिकाचतयोन्योख 
वरेणान्येन संस्तिः। कन्यानामसवर्णानां विवादश्च दिजातिभिः। 
श्राततायि-दिजाग्रयाणा aagea हिंसनम्‌ । हिजस्यासो तु नोयातु 
शोधिनस्यापि संग्रहः सतरदोक्षा च want कमण्डलुविधारणम्‌। 


NXXTI 


महाप्रखानगमनं गोहिसा चैव गोसवे। सोत्रामखयामपि सुराग्रहणस्य 
च संग्रहः । श्रग्निहोत्रहवन्याश्च लेहो लोढ़ापरिग्रहः। वानप्रख्याखमस्यापि 
yan विधिचोदितः दत्तखाध्यायसापेक्मघसंकोचनन्तथा । प्राय्िन्त- 
विधानच्च पिप्राणां मरणान्तिकम्‌ । संसगदोषः स्तेनादयरमहापातकनिष्कतिः 
वरातिथिपिटभ्यश्च पशूपदननक्रिया । दत्तौरसेतरेषान्तु पुत्रत्वेन परिग्रहः 


५11 


सवर्णीनां तथा दुष्टैः dam: भोधितेरपि। अयोनौ संग्रहे वत्ते परित्यागो 
NAXNIV 
गुरुखियाः। sfeaqauggaranaaa च । षडभक्तानशनेना ब्रहरणं 
५५१९५ 

होनकम्मणः। शूद्रेषु दासगोपालक्षुलमित्रादंसोरिणां । भोज्याच्रता ग्णदस्थस्य 
NANVI AANAVII 

तोर्ध॑सेवातिदूरतः । fare गुरुदारेषु गुरुवद्‌ हत्तिरोरिता। बआ्ापद्‌- 
‘ ९. ५ ‰\ 11] + ५५1५ ९ 

दत्तिदिजाग्रयाणामश्स्तनिकता तथा । प्रजाथन्तु हिजाग्राणां प्रजारणि- 

NLIT 


परिग्रहः | ब्राह्मणानां प्रवासित्व॑मुखाग्निघमनक्रिया। बलात्कारादि 


1१11111 XIV 
दु्टस्त संग्रहो विधिचोदितः । यतेसु सव्वेवर्ेषु भिक्षाचर्या विधानतः | 
XLVI 


XTV 
aaa दशादच्च efaur गुरुचोदिता । ब्राह्मणादिषु age पक्षतादिः- 


1 In Buddhasing ४, Laltusing (P. €.) 344. 663, Devanna is said to have been a 
contemporary of Apararka. He is dated before 1225 by Kane (ए. 346), i.e., a genera- 
tion earlier than Heméadri. 
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XLVIT णा सगर 


क्रियापि ai अग्वग्निपतनेच्चैव दष्ादिमरणन्तथा। aMafafae पयसि 
शिष्टेराचमनक्रिया। पितापुत्र विरो सात्तिणां दण्डकल्पनम्‌ । aaa 
wea सूरिभिः सत्यततृपरै; । एतानि alaqara कलेरादौ agra: | 
निवर्तितानि कर्णि व्यवस्थापून्वैकं बुधैः। समयश्चापि साधुनां प्रमाणं 
वेदवद्‌ भवेत्‌ | 


XII. Prthvi-candrodaya mentioned in Hemadri’'s Catur.- 
cinta. III]. 182 and of a date earlier than 1250 had a Kali- 
varjya text similar to that in Paragara-madhava. It is 
mentioned as a source in Nirnayasindhu. 


XIII which precedes XIII (a) in Hemadri : 

श्रादित्यपुराशे--शपधाः शकुनाः खप्राः सामुद्रिकमुपग्युतिः। उपया चित- 
मादेशणाः सम्भवन्ति कलो कचित्‌ । तस्मात्तन्मात्रल।मेन पञ्च (१) न कारयेत्‌ । 
तथा कन्यसमाबेशाटन्यान्यपि कलो युगे | 

XI (a). Hemadri’s Caturvarga-cintamani dated between 
1260 and 1270 has a long passage which consists of the first 


17 lines of the Smrti-candrika text on Kalivarjya followed 
by the following lines thus prefaced : 


© { € © 
वज्यानि-विहितान्यपि कम्मण घम््मलोपभयाद्‌ वुधैः | 
समयेन निहठत्तानि साक्यभावात्‌ कलो युगे । 


1.11 


[ना ` 
परोद णब्मसंत्याग उच्छष्टस्यापि वज्ननम्‌ । प्रतिमाभ्यच्च नार्थाय सङनल्यशच 
aaa: | अरस्यिसख्चयनादृहंभङ्गस्छथैनमेव च। सोमित्रद्धव विप्राणां 
सोमविक्रयणन्तथा । षडभक्तानशनेनाम्रहरणं होनकर््मणः। एतानि 
aga कलेरादौ महासभिः । निवत्तितानि कर्णि व्यवस्थापूरववकं 
वुधैः । सम्रयश्ापि साधूनां WAIT वेदवद्‌ भवेत्‌ । and concluding in 
the last three lines as in Smrti-candrika. 
XII ४). अग्निहोत्रं गवालम्भ संन्यासं पलपेटकम्‌ | 
देवराच्च सुतोत्यत्तिं कलौ पञ्च faa | 
Hemadri—Pray. Khanda, p. 90, 
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XIV. Madhava, son of Mayana, in his commentary on 
Paragara-smrti, dated between 1335-1360 A.C. reproduces 
the Smrti-candrika passage with the same preface and with 
variant readings shown above. As Adityapurdna passage 
he cites : 

ऊढायाः पुनराह ज्येष्टांगं गोवधं तधा । 
कलो पञ्च न Hala श्रालजायां कमण्डलुम्‌ | 


These verses are followed by the last six lines of Text XI. 


XV. Madana-parijata composed by Visvesvara Bhatta 
under the patronage of King Madanapala between 1360 and 
1390 quotes the Smrtyarthaséra on Kalivarjya with lines 8 
and 12 to 14 left out and purporting to be taken from Sara- 
sangraha (a work referred to also by Raghunandana and 
Anantadeva). Mad. Par. although citing other passages 
from Aditya- and Garuda-puranas has none from them on 


Kalivarjya. 
XV (a). Madanaratna-pradipa (circ. 1425-50)-—in Ms.— 


has a collection rendered in Sir W. Jones’s general note to 
his translation of Manu: The sacrifices of a bull, of a man, 
or of a horse and all spirituous liquor must in the Kali age 
e avoided by twice-born men; so musta second gift of a 
married woman and the larger portion of the eldest son, etc. 


XVI. Raghunandana, a contemporary of Sricaitanya 
(born 1490), who wrote in the first half of the 16th century 
cites on the authority of Hemadri and Madhava an Aditya- 
purana passage in his Udvahatattva running thus : 

दोर्धकालं aa ug कमण्डलोः । देवरेण सुतोत्पत्तिर्टन्ता 
कन्धा प्रदोयते। कन्यानामसवरणनां विवाह हिजातिभिः। भ्राततायि- 
दिजाग्रयाणां धर्मयुद्धेन हिंसनम्‌ । वानप्रखाखमस्यापि प्रवेशो विधिचोदितः। 


दन्तखाध्यायसापेक्षमघसंकोचनन्तया | प्रायशिन्तविधानख्च विप्राणां 
मरणान्तिकम्‌ | 
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danza: पापेषु मधुपर्क पोवधः। दन्तीरसेतरेषान्तु yaaa परिग्रहः | 
शूद्रेषु दासगोपालक्ुलमि तराई सोरिणाम्‌। भोज्यात्रता ग्हस्थस्य तोययात्राति- 
दूरतः । ब्राह्मणादिषु शूद्रस्य पक्षतादिक्रियापि च। ग्बग्निमिरणच्चेव 
ठहादिमरण्न्तथा। इत्याटोन्यभिधाय-एतानि sage कलेरादो 
महाकभिः। निवत्तितानि कर्म्माणि व्यवस्ापूव्वेकं बुधैः। anaarfa 
algal प्रमाणं वेदवदु भवेत्‌ । 

Excepting the first two lines which couple the first line 


of the Brahma-purana and the first line of the Kratu text, 
the rest of the passage is that in Smrti-candrika. 


XVII. From Brhannaradiya-purana he quotes : 


समुद्रया चासो ATG कमण्डलु विधारणम्‌ ॥ 
दिजानामप्तवणसु कन्य सूपयमस्तथा | 
देवरेण सुतोत्पत्तिम॑घुपवे पशोवंघः | 
माघादनं तधा AIS वानप्रसाखमस्तथा | 
दत्तायाश्चैव कन्यायाः पुनदीनं परस्य च | 
daar agra’ नरमेधाग्वभेधकौ । 
महाप्रस्थानगमनं TARY तथा मखम्‌ | 
दमान्‌ धर्म्मान्‌ कलियुगे वज्जैपा नादुभ्प्ं नोषिणः ॥ 
These verses are also cited in Paraéara-Madhava. They 
occur in Pirvardha, Chap. XXIV, of the printed Naradiya 


and as Sls. 12-16, Chap. 22, of Brhan-naradiya-purana where 
for the underlined words are read : 


LIV 


देवराच्च, मांसदानं, वराय, नेष्ठिकम्‌ | 


XVII. Dalapati’s Nrsimhaprasida—an _ encyclopaedic 
work (composed between 1490 and 1512) has a short section 
on this topic giving a bare list in prose of 27 of these prohi- 
bitions and suggesting others. 


ary ° ८५ ‘ 
कालं ब्रह्मचय्य' कमण्डलुधारणं Marana: सपिण्डविवादहो Nay. 


नरभेधाश्वमेध-मद्य - टेवरसुतोत्म्ति - दत्तकन्याप्रदान - ज्येष्ठाभोदारण - भ्नाल- 
2— 1366 B. 
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जायागमन-विधवाप्रजोत्यत्ति-टेवरसुतोत्प्ति- waaafaanfaargafaare- 
्रातताधिब्राह्मणवध - मत्रदोक्ता- म्ाप्रखानगमन - गोसवगोवध - Marat 
सुराग्रहणाग्निरोत्र - वानप्रस्था खमस्वोकार - ब्राह्मणमरणान्तप्रायखिष्लोपदेश- 
संसगदोषस्तेयान्य - महापातकनिष्कति - दत्तौरसेनरपुव्रपरिग्रह-सोमविक्रयण- 
प्रतिधा; कलो निषिडाः | 


XIX. Kalivarjya-vinirnaya is 8 whole treatise by 
Damodara, son of Sankara Bhatta and the grandson of 
Narayana Bhatta (born 1513), of which the manuscript is in 
the Gaekwad Library. Damodara preceded Kamalakara. 
A copy of it has been obtained through the kindness of the 
Principal, Benares Sanskrit College. 


XX. Nirnaya-sindhu composed in 1612 by Kamalakara 
Bhatta has a section on Kalivarjya in which the passages 
from Brhan-naradiya and Aditya-purana (taken partly from 
Hemadri and partly from Madhaviya and Prthvi-candrodaya) 
are cited as authorities. 


XXI. Similarly Anantadeva, the son of Apadeva, the 
great writer on Mimamsa, devotes a section of his Smrti- 
kaustubha (of the third quarter of the 17th century) to this 
topic in which he cites the passage from Smrtyarthasara 
supplemented by extracts from Aditya-purana, Madana- 
parijata and Madhaviya. 


XXII. Smrti-muktaphala of Vaidyanatha Diksita is a 
popular Southern digest of about 1700 A.C. (1600>—Kane, 
p. 671) since it quotes from Dharma-éastra-sudhanidhi (of 
Divakara, son of Madhava and the sister of Nilakantha, author 
of the Mayakhas composed in |686). In the treatment of 
this topic it cites the Garuda-purana text from Madhava, the 
Smrtyarthasara passage omitting three lines and_ the 
Smiti-candrika passage from  Dharma-éastra-sudhanidhi 
changing the order and omitting certain items. 


XXIII. Dharma-sindhu of Kaéinatha Upadhyaya is the 
latest work (dated 1790-91) to deal with this subject. It 
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gives a list of 44 of these prohibitions in verses slightly 
altered from the original text with a few of his own com- 
position thrown in ‘‘ for the satisfaction,’’ as he says, ‘‘ of 
the learned and for the lessening of the trouble of the 
unlearned.’’ 


Here Text XVII above is followed by : 


wel aT wea मरणान्तविश्रोधनम्‌ । सीवामण्यादियन्नेऽपि 
सुरापानग्रहस्तथा। मद्यभकतत्या वामाद्यागमस्य CTA | 
मो भांसादिनये सब्वेशिषटख तदनादरत्‌ भ्रोरसो दत्तकशचेतो Jal कलियुगे 
स्मतो। भन्यान्‌ दशविधान्‌ पुत्रान्‌ क्रीताश्यान्‌ away कलौ । कौलुभे तु 
सखयंदत्तस्तुनीयोऽपि कलो विहितः। न्येष्ठादिसव्वेश्वाटणां समभागः कलो 
सतः | आततायिदिजानां नो ध्॑युहेन हसनम्‌ । wat नोयातुहिजस्य 
प्रायित्तेऽपि न dam) गवां ब्राह्मणार्थे च प्राणत्यागः कलो न हि । 
शिष्यस्य गुस्प्रतोषु न चिरं aradiaati safe क्षतरवैश्यादिदत्तिं fan: 
कलौ त्यजेत्‌ कलो हिजो नहि भवेदश्वस्तनिकजोविकः) दादश्ाब्दं 
गुरौ वासं सुखाग्निधमनक्रियाम्‌। aafiat सव्ववणं कलो alfa 
विवल्नेयेत्‌। नवोदकनिषेधच्च efaut गुरवाल्किाम्‌ । वदरग्नादिमरणं 
जलाग्निपतनादिभिः । Mafara भूमिष्ठे पयस्याचमनक्रियाम्‌ | पिटवादे 
साकिदण्ड कलो पश्च विवजञ्न॑येत्‌। छतद्ग्धादिभिः पक्तमन्रं श्‌ द्रात्‌ कलो 
त्यजैत्‌। भिक्तामटन्वतो wat न . वसेद्‌ afent ze) विधूमे सन्रमुसले 
काले faat कलो त्यजेत्‌ । चल्लाथन्दसदस्राणि चत्वाय्येब्दशतानि च । 
waar गमिष्यन्ति तदा त्ेतापरिग्रहः। संन्धासख्च न aaa ब्राह्मणेन 
विजानता । शपथा; शक्कुनाः खप्राः सामुद्रिकमुपश्चुतिः । टेवपूजोपदारादेः 
संकल्पः काग्थसिष्चये । प्रय्ोत्तरं कालविदां स भवन्ति कलो क्षचित्‌। 


THE PROHIBITED PRACTICES 


The fifty-five items that make up the prohibitions in the 
Kali Age cover the different departments of Hindu life and 
conduct—religious, social and legal. It is difficult to place 
them in categories that do not overlap at all in view of 
the Hindu conception of life in which the distinction between 
duties, secular and sacred, between social conduct, ceremonial 
practices, law and morals is far from rigidly observed— 
all coming under the comprehensive designation of Dharma. 
The threefold division of the Kalpasitras—into Srauta, 
Grhya and Dharma-—does not furnish a perfect principle 
of classification since the treatment of any practice in one 
or other is sometimes accidental. As Medchatithi says: ‘‘ A 
Grhya act is that which is treated in Grhyasitra.’’' The 
authority of the Dharmasitras is not confined to any 
particular Vedic school but extends over the conduct of the 
whole Aryan family and they often deal with ceremonial 
matters which properly pertain to the Srauta Sitras. As 
pointed out by Sir G. D. Banerjee in his Tagore Law 
Lecture: No such clear division is to be seen in the code of 
Manu, the highest authority, who in more instances than 
one provides purely religious sanctions for rules of civil 
life and Yajfiavalkya himself treats of marriage, an important 
topic of law, in the section dealing with Acara. The 
principle adopted in the present treatise is roughly that of 
Yajfiavalkya—ihe division into Acara, Vyavahara and 
Prayaécitta but the order is a little changed, the third being 
placed in the middle. In Acadra the ceremonial topics are 


' ate नान कित्‌ कष्छालि। तत्र ग्टद्यस्मतिकारोक्तं खश्यमिति शचणया नन्तयम्‌- 
Medhiatithion Manu Ill, 67. 
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included and in Vyavahara those that have a marked legal 
bearing and these naturally lead up to the conclusion—the 
present legal bearing of the prohibitions in the Kali Age. 


The order in which the Prohibitions 
treatment is as follows: 


are taken up for 


1. 4.  Ritualistic and Ceremonial 
Number in the Texts. 
|, Agnihotra or fire-sacrifice—afasia, तेतापरिगरह XXX. 
2. Natal Agnihotra—amtfouftas XL. 
3. Use of the Agnihotra-ladle after licking—maiqitae XVII. 
4. Blowing of the fire with the breath—qaifawam... XLII. 
5. Human Sacrifice—atay VIII. 
6. Horse Sacrifice—awaay IX. 
7. Royal Sacrifice—U #44 XXIX. 
8. Cow Sacrifice—ma¥ ; 1. 
9. Offering of the Cow to the Fathers, Guests, etc.— 
aufafafqaa: पूपाहरणम्‌ XII. 
10. Slaying of the sacrificial animal by the Priest 
--शामितव oe XXVIII. 
||, The use of Sura (spirituous liquor) in Sautramani— 
HINA सुराग्रह: XXXII. 
12. The use of Sura in general—aa X. 
13. Soma-selling—mafana ट XXVIII. 
14. Initiation into Satras or prolonged sacrifices— 
सचदाोक्ता XI. 
15. Worship of a deity under a ५० - सम्यक -प्रतिमापूना XXV. 
B. The Duties of the Four Orders of Life 
16. Long-continued student-hood—@sat-amaa ... Vi. 
17. Perpetual student-hood—aiva-anaa LIV. 
18. Behaviour with the Preceptor’s wife—qaaz- 
गुर्दारहत्ति ५8 XXXVII. 
19. The Preceptor’s <~ गुर चोदितद क्षणा Sap XLVI. 
20. The use of the water-bowl or Kamandalu— 
RAWY TA V. 
21. The householder’s pious improvidence— 
अश्वसनिकता XXXIX, 


34, 
35. 
36. 
34. 
38. 
39. 
40. 
41. 


42. 
43. 
44. 


49. 
46. 


47. 


48. 
49. 
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Inferior occupations in distress— #948!" 
Sidra cooks—azu aaa 

Sadra-cooked न्व शद्रपक्तान्रभोजन 
Offering of ८४75 उच्छि्टापवजन 
Stay-away from home—wyarfaa 

Distant Pilgrimage—gta ears 
Retirement to the Forest—atau 
Journey to ट्व्धा-महाप्रस्थानगमन 

Suicide from pious motives—*#afagaty 
The Anchorite’s life—ata 

Begging from all classes—aaaaw भित्तान्या 
Staying where night falls—aaai-wzewa 


Number in the Texts 


XXXVI. 
XLVII. 
XXXV. 
1.11}. 
XLI. 
XXXVI. 
XIV. 
XVI. 
XLVI. 
Xl. 
XLIV. 
LI. 


II, Ceremonial Impurity and Purification 


Sipping of cow-drunk water—Mafafaeaqaiaqaaa 
Ten days’ Impurity of Rain-water—#adiz% दशाम्‌ 
Curtailment of the period of impurity—a7aala 
Purification after bone-picking—3faagaaigiyay. 
Prescribing of Death-penance—at« fautafad aula 
Sacrifice of life for Brahmins, €{८.--- पराद्‌ गत्मम्न्याग 
Contact with sinners—ufadaaaig 
Social intercourse after expiation—#alal-ael- 
पातकनिष्कंति । ae 
Social intercourse with those corrupted with 
low-caste women—Wfaalaaaizea aT 
Admission of women ravished into society— 
बलात्‌क्रतासंसगे ise i ध 
Abandonment of a corrupt प्राजल गुस्स्तौील्याग ... 
Sea-voyage—¥4gzalal dak 
Social dealings with Sea-goers—*ifaattaiat ag 


Ill, Legal 


Punishment of witnesses in disputes between 
father and ऽ०ा--पितापुषबिर)घे aifaca: sn 

Slaying of a Brahmin assailant—‘*aarfaaraaay ... 

Theft from the vile after three days’ fasting— 
होनसप्तमभक्रष्टरण 


XLIX. 
XLV. 
XIX. 
XX. 
XX. 
1.11. 
MAI, 


AXIV. 
XXVI. 
XLII. 
XXXII. 


XV. 
XXXla. 
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Number in the Texts 
50. Marriage with the maternal uncle’s daughter— 


मातुलकन्यारिवाह छ dis ses VII. 
51. Inter-caste marriage—Waauifaae ... ध XVII. 
52. Levirate—aaa was ५ at I, 
53. Widow-remarriage—faywalfaary - ४ IV. 
54. Sons other than the legitimate and adopted— 

दत्तौरसेतरपुव sis es XXIII. 
55. Preferential share of the eldest--7Bta sh 11. 


Text XII]—also found in Nirnaya-sindhu and Smrtti- 
kaustubha—bars implicit reliance on omens and auguries— 
such as (fapatha) an oath at bathing at the Lolarka-tirtha 
(near the Asi at Benares), (sakuna) auspicious signs such as 
a full pitcher at leaving home, (svapna) dreams, (samudrika) 
chiromancy, (upajacita) vows to make offerings to deities 
in certain events, (प्प) prognostications such as cries 
heard under certain conditions, and (adega) oracles of 


astrologers and prophecies—which rarely succeed in the 
Kali age.’ 


A gnihotra 


The prohibition of Agnihotra appears under two heads : 
(1) Agnihotra in general, and (2) Agnihotra of a special 
kind,—Natal Agnihotra. There is, besides, the prohibition 
of a practice connected with this sacrifice, that is, the licking 
of the large ladle (havani) used in the sacrifice and the 
repeated use of the same without washing or cleaning. 


No Vedic injunction is perhaps more imperative than 
the tending of the sacred fire bya Brahmin.’ Sat. Br., 
Kanda XII, Ch. IV, Br. 1. 1 says, Agnihotra is indeed a 


sacrificial session (Saira) ensuring death in old age, for people 


1 wfaeia जृहोति खगेकामः Tait. ‘Sam. 1. v. 9—in Sabara’s commentary 


on Jaimini Sitra I. iv. 3. 
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are set free from it either by old age or death. The sacred 
fires were three and bore different names' The abandon- 
ment of the sacred fires wasa sin and ancient Smrti texts 
abound with condemnations of such a lapse and expia- 
tions are prescribed therefor.” The difficulties of the daily 
performance of the rites on leaving home are touched upon 
in Sat. Br. XI. 111. 1. 6-8. According to one Vedic text to 
abandon the sacred fire is to incur the sin of slaying a 
Vira where the word ‘ Vira’ is taken to mean the son.’ 
The Agnihotrin was required to be a married house-holder 
to whom a son was born.’ [7 the Aitareya Brahmana the 
question is asked whether a widower should perform the 
daily fire-offering and the answer is given in the positive.’ 
At another place in the Ajitareya Brahmana the same 
question being raised the answer is given to the effect 
that if he does not marry again he should make over the 
duty to his son, son’s son or daughter’s son and 
Daksa says that a regenerate person should not be without 
an Aégrama even for a day.° 

In regard to the penances for the abandonment of the 
sacred fires Manu prescribes different kinds according to the 
period for which one is without them.’ According to Visnu 


to be without the sacred fire is one of the sins (XXXVII. 28, 
34; also Manu XI. 66). 


" गाहपत्य, wreatia, efaa 

` Manu XI. 4 | -अग्होश्रयपविध्याप्रौन्‌ ब्राह्मणः कामकारतः। चान्द्रायणं चरेन्‌ 
मासं वौरहन्यासमं हि तत्‌। And again अप्रहोवापविष्याम्रीन्‌ ares त्‌ कामतः। कच्छ 
Wasa कुय्थाटे वाविचारयन्‌ | 

° acer ar एष टरैवानां भवति योऽग्मिुद्वासयते। [(<पा]प्ताः2 on Manu XI. 41. 

* maga: छृष्णकशो भग्रीनादघौत। Savara on Jaimini IJ. iii, 2-3. 

^ gare पुनरादधीत भागघेयेनेवमेतं dagafa अथो शान्तिरेव wear | 

५ |. 10 भनाग्रमौ न तिप्त दिनमेकमपि fea: | 

7 Manu XI. 41. 
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In case of impurity of any kind expiation and re-habilj- 
tation of the sacred fire by means of a fresh rite as at the 
start were necessary. The question of fire-offering in the 
case of a widower is discussed in many places in the Smrtis 
—Manu V. 168, Yajfiavalkya 1. 89'. On the latter gloka 
Vijfianesvara comments that the house-holder who 1085 
begotten no son or performed 700 sacrifice nor is 
entitled to any other Agama shall in the absence of 
another wife remarry and re-instal the fire.” He quotes 
two texts to the effect that during the life of the 
first wife to cremate the second with the sacred fire is a 
sin equal to the drinking of Sura.’ On the death of the 
second wife the man who gives up the sacred fire is to be 
regarded as the slayer of a Brahmin. These provisions 
are repeated by the later Smrtikaras, such as Katyayana 
(XX. 9, XXI. 1).' 

Vyasa in]. 15 describing Tretagnihotra as one of the 
sixteen Samskaras also shows the obligatory character of 
Agnihotra. Paragara says that one who abandons the 
sacred fire turns into a vrsala or éidra’. (XII. 29). In V. 13- 
14 he provides for the case of an Agnihotrin who dies 


' Manu V. 168 wai gaat दच्वाग्रोनन्यक््णि पुनदारक्रियां व्यात्‌ 


पुनराधानमेव ai 2}. 1,89. aefaarfasiaa fee anaat परतिः। आहरेत्‌ विधि- 
वारान म्न शैवाविलम्बयम्‌ | | 

“ अनुत्‌पादितपुवोऽनि्यन्नो वाश्रमान्तरेष्वनधिक्रतो वा स्त्रान्तराभावै। 

* दितौया्चैव यो भाव्याः ददद्‌ वेतानिकाग्मिभिः। जीवन्त्य waaay सुरापानसमं fe तत्‌। 
मतायान्तु हि तौया्यां asfada समुत्सजेत्‌ । awa तं विनानौयाद्‌ यख कामात्‌ सप्चुत्‌खजेत्‌ | 

* waaay भावधायां वैदिक्राग्रि नहि य्जेत्‌। उपाधिनापि तत्‌ की यावज्जौवं समापयेत्‌ 
# * खयं होमाखुमधैस्य समोपमुपसप॑णम्‌ । तताप्यशक्रस्य सतः शयनाञच्चोपवेशनम्‌ | 

$ क्लतदारोऽग्मिपतीभ्यां छेतवैश्मा we वरीत्‌। Gad fannie वैतानाग्रि' न हापयेत्‌ 
ain Safes ast गौत वेतानिकाश्रि१। क कुयात्‌ प्रतिदिनं विधिवत्‌ प्रीतिपूव्वतः। सायं 
सन्धासुपासीत हइववाम्मि' wadga: वताग्रिस्ग्र्येति संस्काराः षोड़श खताः- Vyasa |. 15. 

Paraéara XII. 29-अभ्रिकार्य्यात्‌ परिष्टः सभ्योपासनवन्निताः। वैदच्ैवानघीयानाः 
सव्व ते वषलाः अता; | 

3— 1366 8, 
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while away from home'. Gobhila-smrti a late work 
also prescribes the rehabilitation of the sacred fire when 
a man loses one of his many wives”. It is clear from 
these passages that the practice of Agnihotra was beset 
with difficulties. It was eminently suited to a settled condi- 
tion of society in which, assured of royal patronage or 
popular support, the Brahmin lived at home and had rarely 
to leave it for the sake of livelihood. It also required proper 
training and Vedic learning. Without these the perfor- 
mance of Agnihotra 15 prohibited by Manu’. Since 
the time of the Buddha Vedic rites and sacrifices were 
falling more and more into desuetude, and strenuous efforts 
to revive them were made, as is well-known, by Kumarila. 
*Paraéara who is placed in the 8th century pictures the 
Kali age as one in which Agnihotra languishes'. But 
inspite of the decay of Vedic rites and practices there has 
been even in later times a marked reluctance to give it up 
altogether. Maskari the commentator on Gautama is un- 
aware of the prohibition. He quotes Jatukarni a Smrtikara 
of the third or the fourth century A. C. enjoining its 
practice’, and also a lesser known sage Vyaghra". The 


' V. 13-14 आहिताग्रिदिजः afaq प्रवसन्‌ कालचोदितः रहनाशमनुप्राप्तसस्याग्मि- 


वैति BE श्ौता्रिहोदसंस्कारः quail ऋषिसत्तमाः | 

2 ज्येष्ठा Ae बहभाय्यैस्य भरतिचारेण गच्छति| पनगाधानमवैक इच्छन्ति न तु गौतमः। 
दाहवयिलाग्रिभिभौयधां eet geadiwat पातरैखायं)ऽग्रिमादषत कतदारोऽव्लिम्बितः। TIT. 4-5. 

+ aa aaa युवतिनाल्यविदो न वाकिशः। होता खादग्मिहौवस्य नार्तो नासंस््रतसथा। 
नरके हि पतन्यते BRA: स च यस्य तत्‌। तस्माहैतानकुश्लो Par az वैदपारगः। XI. 36-37, 

* Cf. Mahabharata, Vana P. CXLIX. 34, CLXXXVIII. 32-33, 
CXC. 26; Santi P. XC. 1-8 अग्मितेता व्री fae यज्ञाश्च सहदक्षिणाः । सव्व एव प्रमादयन्ति 
यदा राजा प्रमाद्यति CCXXXVII. 66- दृश्यन्त न च दृश्यन्त वेदाः कलियुगेऽखिलाः | 
उत्‌सीदन्त सयज्ञाश्च कवलाधमीपौडिताः। 


* सौदन्ति चाग्िहोवारि qaqa प्रणण्यति। gay प्रसूयन्ते तस्मिन्‌ कलियुगे मदा॥ I. 31. 
अतौतकालं जुहयादम्रौ विप्राय वाव्यथम्‌। नटेऽग्रौ विधिवद्‌ दद्यात्‌ ज्त्वाधानं पुनर्रिंजः। 


५ यीऽग्नौख्यजति afer प्राजापत्यं चरेदिजः waa पुनराधानं दानमेवमधेव च | 


5 
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prohibition of Agnihotra in the Kali age is not universally 
admitted. At any rate its validity is narrowly restricted. 
The prohibition of Agnihotra rests on three texts—one 
of Nigama' anonymously quoted in Hemadri’s Prayaéscitta- 
Khanda, p. 90; another of Vyasa? quoted in Smnrti- 
candrika and Nirnaya-sindhu and a third of Laugaksi ’ 
quoted in Smrti-candrika. This last passage distinguishes 
two kinds of installation of the sacred fire and says that 
the one kind obtained in Parva-yuga (either former yugas 
which preceded Kali or in the earlier part of the Kali age). 
But all these texts are qualified by Devala', according 
to whom so long as the authority of the Vedas and the 
Caste-system are acknowledged both Sannydsa and 
Againotra are to be practised. Upon a reconciliation of all 
these texts the conclusion is deduced that the second kind 
of installation (ardhadhana)* is permissible so long as 
respect for the Vedas, and the social structure comprising 
the four Varnas continue.” Mr. Vaidya opines _ that 


Kalivarjya l'ext—XIII(b). 

` Kalivarjya Text—X(a) This gives the year 1199 as the date 

from which Agnihotra was to cease. 
wea स्मृतं Taaralaity प्रथक्‌ afar) सव्वाधानं तथोरेक्यक्लति; पूव्वयुगाग्रय। 
( Prat) । । 

*  Kalivarjya Text >< (1). 

° The two kinds of installation are thus distinguished : aralfafew 
विभज्यते। एकस्मात्ततोऽङाद्‌ wetaa अग्रिना श्ररणिं प्रतप्य मन्यनद्ारा ्रभ्निसुतृपाय यौताम्मिः 
क्रिधते। एतद्धनम्‌ । यत तु विभागमन्तरा समग्र एव स्मा्ताग्रौ भरिप्रतापनम्‌, aay ग्रौतागरि- 
समुत्पादनम्‌, तत्र सव्वाधानम्‌। araifa: wea: आवषसथ्यः ओपासन इत्यनर्थान्तरम्‌ । aT 
अधानकलः--भ्राव्तथ्याधानं दारक।लै दावादकालैे एकेषाम्‌ ( पार-ग्ट-पू--२।२।१२)। 
भाव्यादिरग्रिदायादिग । गौतम-ध-स्‌-५।७)। कमी are विवाहाग्नौ कुर्व्वीत sae wel 
दायकालाहते वापि यौतं वेतानिकाग्िषु। यान्न-सं--१।९७। 

* A different view is taken by Anantadeva in Smrti-kaustubha: 
एतच्च सव्वाधानपरमिति श्रङाधानमित्यादि लौगा्तिवचनादिति कैचित्‌। aa कतिदयप्तुल्यधमनत 
पठितस्य विशेषणस्य परिस्ख्याग्रवेन कलौ तदुत्तराङ्ं धानिषेधपरत्वकल्यनाया अनुचितव्वात्‌ | 
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the prohibition of Agnihotra belongs to the period 1000- 
1200 A.D. and it was due to the greater vogue of the 
worship of the five deities;’ He says, further, that ‘‘to 
a Karmatha the sacred fire is everything, toa ‘‘ sannyasin it 
is a nuisance.’ ‘‘Sankara acting in tune with the absorbing 
sentiment of the age which favoured the life of renunciation, 
preached sannyaésa and deprecated Agnihotra.’’ [1 the 
Smrtyarthasara in which the long list of Kalivarjyas is first 
found the prohibition relates to the installation of the Prajarani 
by Brahmins for the progeny. Vyasa to whom the text limiting 
the period for the practice of Agnihotra to the first four 
thousand years of Kali is ascribed distinguishes in I. 14-15 
two kinds of installation of the sacred fre—vivahagniparigraha 
and tretagniparigraha. The term Tretaparigraha is explained 
by some as the adoption of Sannyasa along with the Tridanda 
but seeing that Sannyasa is generally prohibited in the same 
text, the mention of this special variety once again would 
be illogical. In the Dharma-sindhu, a digest composed in 
1790-91, the term is better explained as the adoption of 
Agnihotra.”. The term prajaraniparigraha is explained by 
Ananta-deva 11 his Smrti-kaustubha as the adoption of 
Agnihotra on the occasion of the Homa in Jatakarma (natal 
ceremony) which obtains in some branches. It is so explained 
in the Kalivarjya-vinirnaya.’ The incident of Agmihotra 


अतएव “ यावद्वणेविभागोऽत्तिः इत्यादि cama सव्धाधानःप्रतिप्रसवाथमित्यपि faced | 
वयो"वभागाभावे वैद्प्रहच्यभावे च अधिकारासम्भवेनाम्य वचनस्य न्ायप्राप्तानुवादलमिव्यपि न शड्पम्‌ | 
उक्तमं ख्योत्तर' व्यासवचनेन निवारितयोः संन्यासाग्रिहोवयोवरुविभागादिकालेऽप्यप्रा्योः पति. 
प्रसवा भवात्‌ प्ुख्यगौणकालप्रापकत्वेन विरोधपरिइारसंभवाचेव्यलम्‌ | 

‡ पञ्चोपासना। 

 अद्बिह्‌)च्रसखौकारः सत्वाघानम्‌। 

9 केषा्चिच्छाखनां जातकर्म अरणिपरिषदो विदितो a: -(. Jabala. जाते कुमरेऽ. 
रयिं मयिता तद्धित्रायुषयष्टोमान्‌ जुहोति, तस््िशुड़ाकरणोपमयनव्रतादिषु गोदानक्रियास्तखित्रे६ेत- 
मुदाष्टयेदतः स शलाद्मिः। (cited by Raghunandana—Pray. Tat., p. 550, Jiv. 
Edn.) विप्राणं aafastaaia marcfaaftag:—K alivarjyavinirnaya. 
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known as the licking of the agnihotra-ladle and its use as 
such was also prohibited due to stricter ideas of ceremonial 
purity which grew up in later times. The Havani was a 
large ladle into which offerings like milk were put in small 
quantities from a smaller ladle called Sruva before the whole 
was poured into the fire. After the Agnihotra Homa the ladle 
was licked and thereafter it was again used in the sacrifice. 
Sacrificial utensils like the camasa did not require cleaning. 
Thus Apas. Sr. Si. XXIV. 13 says that for drinking Soma, 


the camasa does not become unclean.’ 


So also Baudh. Dh. S. 1. v. 43-45. That special clean- 
ing of the ladle used in Agnihotra is not needed is elsewhere 
laid down in the same work (I. vi).” 


Blowing the Fire with the Mouth 


The prohibition of this practice was due to the ascendancy 
of stricter ideas of ceremonial purity. The sacrificial fire 
used to be kindled by blowing with the mouth. But it was 
objected to in early times. Thus Apas. Dh. S. 1. 15-20— 
Nor shall he blow on fire with his breath.’ This rule 
applied to one not clean and initiated, aprayata. The 
commentator Haradatta adds that in the case of one initiated 
this is not to be blamed.” On this point there are contradic- 
tory texts: Vaj. Sr. S.: Fire was created from the mouth 

 सोमपानाथेचमससय भ्रणुवित्वाभावः। 

2 श्रतैजमानामेवग्म्‌ तानामुत्छ्गः। ... वचनाद्‌ UT चमसपावाणं.--न सोमेनोच्छिष्टा 
भवन्ति इति श्रुतिः | 

> उच्छिष्टलेपो पहतानामवतत्षणम्‌ (28) । तदे तदन्य fre शात्‌ (30) | यधैतदग्रि्ठोते घर्मोच्छिषटे 
fara च कुण्डपायिनामयने .. cafe: प्रसालनमं (31)! तेषु... भव्रिहोवहवन्धादौनामुच्छिर- 
aaa लैपोपघाते च। eat: प्र्तालनमेव शौचं araaanfe i—Govindasvamin 
on 30. 

4 न २न्मुपधरमेत्‌। 

5 अप्रयत aa एवमभ्मिमप्रयतो नोपधमेत्‌। प्रयतस्य म Ve: | 
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hence one should kindle it by blowing with the mouth.’ 
Gautama IX. 33, on the other hand, forbids 1. This conflict 
of opinions is evident in Manu IV. 53. Haradatta says that 
in view of the Vajasaneya text the blowing of the Srauta 
(sacrificial) fire is permitted but not of the Smarta or domestic 
fire. And there is also another view that the rule is obsolete, 
a hollow reed or bellows being fit to be used to avoid saliva 
falling into the fire. Katyadyana LX. 14-15 (corr. to Gobhila 
Smrti VII. 135-136) shows the conflict of views : While about 
to offer the oblation or actually pouring it, one must not 
kindle the fire with the hand (pani) or the sacrificial utensil 
called vajra or with a piece of wood but may do so with 
a fan. Some enjoin kindling with the breath since fire 
sprang from the mouth, i.e., from uttered mantras and they 
apply the prohibition to the kindling of domestic fire.’ This 
conflict is ended by the Kalivarjya which applies to the 
kindling of sacrificial fire, ancient texts having prohibited 
the kindling of domestic fire. 


Iduman Sacrifice 


The prevalence of Human sacrifice in Vedic society is 
almost unanimously denied by Western scholars but 
indigenous Pandits although concerned to dispute practices 
such as widow re-marriage and the marriage with the maternal 
uncle’s daughter have not been anxious to challenge that 
this sacrifice at one time obtained. On the other hand, 
the injunction for it is pointed out by the Digest-writers such 


` मुवाङ्धाभिरनायत। तस्मान्‌ सुखेनोपसमिग्यादिति। Haradatta quotes an ano- 
nymous text (possibly Katyayana’s). FaNqWaefe सुखाद्धाग्रिर जायत | 

2 अग्रसुखोपधमनम्‌ ... वजयेत्‌। 

५ द्ोतव्ये च इते चैव पाणिशप्स्फादार्भिः। न कुर्यादग्रिधमनं gate at व्यजनादिभा। 
सुखेनके घमन्यभि' सुखापो (हदो ) ऽजायत । नामभि" सुखेनेति च यन्तौ किक योजयन्ति तत्‌ । 
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as Kamalakara and Anantadeva.’ And the belief that great 
merit was gained by its preformance Jies behind the relics 
of it that have come down to modern times.” There is 
also the mention of Purusamedha in Vedic passages bui 
this is generally taken to have been a symbolical sacrifice. 
Certain verses (as in the Purusa-siikta), however, read as clearly 
suggestive of the ritual of human sacrifice.’ The legend 
of Sunahéepha (in Aitareya Brahmana, VII. 13. 18 and 
also [५8121 Brahmana) is a definite piece of evidence for 
the existence of the sacrifice in ancient times. Harigcandra, 
an Iksiku king, the lord of a hundred wives, yet childless, 
had at last, under the boon of Varuna, an only son Rohita 
by name. According 10 his previous vow he was called 
upon by the deity to sacrifice this only scion. Delaying to 
do so, he was stricken with dropsy. At last, Rohita 
persuaded Ajigarta, a poor Brahmin, to sell his son Sunah- 
Sepha for a price to be sacrificed to the god. No man 
coming forth to immolate him, at last the poor father agreed 
to do so himself. But Sunahsepha by hymning the god had 
his bonds loosened (whence his name Devarata) and he was 
adopted as a son by the sage, Visvamitra. The refusal of 
all people to kill the boy and Viévamitra's rejoicing at the 


1 


Yajurveda, Ch. XXX, gives a long list of the classes of men 
prescribed for 586110८८ for different purposes. Nirnayasindhu cites 
from Kandika V—awm™ ब्राह्मणम्‌ (आरभेत) and Smrti-kaustubha from 
Kandika XXII—a@ प्राजापव्याः। The ritual is thus described by 
Mahidhara under Kandika [[-त्राह्मणराजन्ययोरतिष्टाकानयो; पुरुषमेधसंन्नको यन्नो 
भवति। चैवगुक्रदशम्यामारम्भः। अव त्रयोविंशतिर्दोत्ता भवन्ति erediqee: wa ger इति 
walinfes. सिर्ध्याति। sq युपेकादशरिनौ भवति एकादशग्रिषोमौया; पशवो भवन्ति तिषा 
प्रतयुप॑ मध्यमे वा युपे यथेच्छं नियोननम्‌। Under Kandika XXII ततः सवान्‌ 
ब्राह्मणादोन्‌ युपेभ्यो faqanqeafa 

^ Dharmasindhu-Pariccheda II आ्राषादस्य शक्रहादश्यां वामनपूजनेन नरमेधफलम्‌। 

* तं as बह्धिषि प्रीचन्‌ पुरुषं जातमग्रतः दैवा यद्‌ as तन्वाना STW] पुरु WTA ।- 
Rg veda X 90. 
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failure of the sacrifice suggest that this form of sacrifice was 
no longer common.' Naramedha must have fallen into 
disuse at a very early date and hence the early Smrti-siitras 
ani Samhitas did not think it necessary to treat it as one of 
the current yet reprehensible practices calling for express 
prohibition. The prohibition occurs in Brahmapurana, 
Garudapurana and Brhannaradiya-purana. This prohibition 
was perhaps felt to be necessary as a warning or protest 
against the revival of human sacrifice as a Tantrika or 
Kapalika rite. King Yagovarman visited Bindhyavasini to 
whom human sacrifices were still offered 


The Horse Sacrifice and the Royal Sacrifice : 
Asgvamedha and Rajasiya. 


Historical evidence of the celebration of Asvamedha is 
obtained down to about the end of the first millennium of 
the Christian era. In Sat. Br. XIII. 5. 4 * a list is found 
of the performers of this sacrifice, Indrota, Daivapa, 
Saunaka (Janamejaya-Pariksit), etc., down to  Satanika- 
Sataratra and the list agrees more or less with that of the 
performers of the Royal sacrifice.t Pusyamitra in the 2nd 
century B.C., is known to have performed it under the 
direction of Patafjali’. The practice continued in the first 
six centuries of the Christian era, and to the time of 
Harsavardhana and even later. The Calukyas, according 


1 Thus Mahabharata—Sabhaparva, Ch. XXII, Sl. [1-- मनुष्याणं 
समालम्भो नच ee. कदाचने। क्ष aed मानुर्दवं aefawfa शङ्रम्‌। But in Asva- 
medhikaparva, Ch. III, Sl. 8-—its performance is advised. राल्लसूयाश्रमेषौ 
च सव्वमेवच्च भारत। नरमेध qa तमाहर gfafst | 

* Also in Sankhayana Srauta Sitra XVI. 9. 

† In Aitareya Brahmana VIII. 21-23. 


2 बर्मनेलट्‌। ve gafaa arnara:—Mahabhasya iii. ii. 123. 
V. Smith—Early History, p. 304, 
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to an inscription of Kirtivarman, dated 578 A.C., were 
devout followers of Vedic rites and performed many sacrifices 
including the Agvamedha.’ In a stone-pillar inscription of 
Skandagupta, Samudragupta (middle of 4th Cent., A.C.) is 
described as the reviver of Agvamedha then long in abeyance 
during the Buddhist Kushan rule.’ Jndra-visnu a Brahmin 
king is stated to have performed several Kratus or sacrifices." 
Pravara Sena II 18 described as the daughter's son of 
Maharaja Bhavanaga in a line of ‘‘ bathers after ten 
Agvamedhas.”’ * 


Kumara Gupta I, a son of Vikramaditya and King in 413, 
performed it (Smith, p. 316). It seems that the horse- 
sacrifice was revived under the Gupta Kings although 
blcody animal-slaughter was on the wane under the 
influence of Buddhism and the Pauranik religions of a 
later date. The Karkataka dynasty of Kashmir is said 
never to have performed Aégvamedha.’ Pulakegin the 
First (d. 567 A.C.) is known to have performed the 
horse-sacrifice.® Lalitaditya (according to Chachanama) 
conquered the different quarters of the globe (including 
Baluchistan and Turkestan) about 712 A.D. like Samudra- 
gupta but refrained from it. Among the Pallavas of Kanci 
who were orthodox followers of the Vedic religion, this 
practice was found, as in the case of Sivaskandavarman. 


1 


Badami Cave Inscription—Indian Antiquary, Vol. VI, p. 363. 


2 Corp. Ins., Vol. III], No. 12: faaqaarvaeargat: Also proved 
by coins struck on the occasion and the stone-figure of a horse found 
in Oudh and now in the Lucknow Museum. 


9 Corp. Ins., Vol. III, No. 36. 
4 amraqurawaerarat:-- ` महाराश्नग्रोभवनागदौरिवः। 
5 WVaidya—Medieval India. 


५ Smith—Early History of India, p. 441. Adityasena of later 
Gupta Dynasty (642) performed it, I[bid., p. 332. 
4-- 13668 
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Among the Varmans of Kanauj who rose to prominence 
in the 7th and 8th centuries, adherence to the Vedic religion 
was marked. The conquests of Yasovarman, their greatest 
King, are described by Vakpatiraja (in Gaudavaha) as 
having extended down to the Malaya coast and even against 
the Parasikas although he was defeated finally by the 
Calukyas. According to C. V. Vaidya, the first set of 
Hindu kingdoms in medieval India (600-800 A.C.) 
signalised the assumption of royal power by the performance 
of the Aévamedha but not so the second set (800-1000 
A.C.).' He opines that by 700 A.C. aversion to animal 
sacrifice reasserted itself and Vedic animal sacrifices died 
out finally. In the 9th century India was totally changed. 
Buddhism had, no doubt, disappeared except from isolated 
places like Magadha. But Vedic Aryanism also was no 
more. According to Todd horse-worship and Asgvamedha 
among the Rajputs prove their Scythian origin.” By the 
close of the tenth century the Rajputs began to assume 
their place in the political arena of India. The Rajputs, 
according to Mr. Ishwariprasad, idealised chivalry which 
led to fierce wars among themselves. The numerous Rajput 
princes hopelessly blinded by petty jealousies failed to 
visualise the future that lay in store for them. It is reason- 
able to conclude that the prohibition of Aégvamedha and 
Rajasiya in the Kali age was felt to be a necessity in 
these conditions. Raja Jaycand, the contemporary and 
rival of Prthviraj, is said to have celebrated Aégvamedha’® 


1 Vaidya—Medieval India. 

7 Rajasthan, Vol. 1, Ch. VI. 

* “‘Jeysing, the founder of Amber, it is said, intended to get 
up the ceremony of the ashvamedha jugga or sacrifice of the horse 
—a rite which..... had entailed destruction upon all who had 
attempted it, from the days of Janamejaya the Pandu to Jeichund, 
the last Rajput monarch of Canauj’'’—Rajasthan,Vol. II, p. 1220. 
Jeysing’s date—Ist half of [8th century, 
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and, according to tradition, Sivaji in later times had the 
advice of Gagabhatta to perform the long-disused triumphal 
rite.' 

The performance of these two sacrifices is enjoined in 
the Vedas not merely in the case of princes. It was 
prescribed as an expiation for the slaying of a Brahmin 


(Gautama X1X).? 


Some of the later Smrtis also repeat the injunction of 
the sacrifice, such as Paragara, XII.64 and Sankhalikhita 
(cited in Vir. Mit.—Rajaniti, p. 252) in the case of a 
Sarvabhauma king.’ 


That the Asgvamedha was a sacrifice difficult of per- 
formance was realised in Vedic times. The conditions for 
the performance of the horse-sacrifice were difficult of ful- 
filment as realised in early Vedic times. Apas. Gr. S. 
XXI. 1 : A Sarvabhauma (.९., a king of all the land) may 
perform the Asvamedha Also one not so (fq ग 
Tala: ). This addition 15 regarded by Keith as made 
by a later hand (cf. Baudh. XV.1: A king victorious and 
of all the land should sacrifice). Warning is given in Tait. 
Br. 111. 8, 9. 4: He is poured aside who being weak offers 
the Agvamedha (Keith's Introd. to Black Yajurveda, ए. 132). 
It is spoken of as an ulsannayajna. Sat. Br. XIII. 3. 3. 6: 
Asgvamedha is indeed as it were a disused sacrifice, for 
what is performed thereof and what is not? Tait. Sam. 
V. 4. 12. 3: Agvamedha is indeed a disused sacrifice, for, 
say they, who knows if the whole of it is performed or 


not? Eggeling (S. 8. €. XLIV, p. 334) has a note: 


1 Cf. Matsya-purana, Ch. CXLIV, 4. 83—aafa wataq «AA: 
शूद्रयोनयः | 

2 त्राल्यस्तोमैनेहा तरति सन्व' पाप्मानं तरति ब्रह्महत्यां योऽग्मैषघेन यजनि। 

° 08155819--यजेत वाश्वमेधेन राजा तु पधिवीपतिः। पुनः प्रल्यागतो वेश वासाधै- 
मुपस्षपति ॥ | Likhita—teat बहव; var यदाप्येको गयां व्रजत्‌ ' यज्ञस वाश्रमेघेन नौलं 


बा व्रषसुत्‌खजत्‌ ॥ 
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^" Perhaps, however, Utsannayajfa rather means a decayed 
sacrifice, i.e., one which has lost (or in the usual performance 
is apt to lose) some of its original elements, whence the 
Samskrti tune is to be used for the purpose of making up 
the lost parts."” ' 

The prohibition of these two sacrifices rests on texts 
from Brahmapurana, Garuda purana; and Brhan-naradiya- 
purana. 


Cow-sacrifice 


The prohibition of cow-killing is under these heads :— 
(a) The cow-sacrifice— Maa, MAW, ZH May: | 


(b) The killing of the cow by the Brahmin in the 
sacrifice—maa गोसंन्न सिः | 


(€) The sacrifice of cows in honour of the bride- 
groom, the guest, the manes or piirs or the king वरातिधथि- 
faa: पशूपाकरणक्रिया। 


(d) The killing of the sacrificial animal by the priest is 
also prohibited—arfaay J 


The extent to which and the forms in which animal 
sacrifice (Pasu-ya@ga) prevailed in Vedic times need not 
be detailed here. The three main divisions of sacrifices 
were Isti, Pagu and Soma. The extensiveness of Pagu- 
yaga led by a revulsion of feeling to the Buddha's teach- 
ings of ahimsa and as a result to a shrinkage of Vedic 
usages altogether. Cow-sacrifice is prescribed in the Vedas.” 
Akin :to Gosava or Gomedha’ is Gosava the name of 


1 ‘The expression utsannayajia is otherwise interpreted—‘’ Or 


as the Sawhita has it—essentially like the fire-offering an utsanna- 
yajna—a sacrifice of great extent and elaboration’ (Keith's Intro- 
duction to the Black Yajurveda, p. 132). 

2 Seraaat at वशामालमेत। cf. V.S. 24.8; MS. 3. 13.9; 170.7; 
VS. 28. 33. 

» Reveda VII. 25. 8. 


च 
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an ekaha (one-day) sacrifice.' Gosatra occurs in Tait. 
Sam. VIII. V. 1.1. According to Gobhila-Grhya-sitra III. 
vi. x, Gosava was ‘a sacrifice by which a thriving con- 
dition for cows is obtained’ (Max Miller). There was also 
a Smarta-yaga called Sala-gava.” Hiran. Gr. Sitra 11. 3.8. | 
runs thus :— 


Now (follows) the sacrifice of the gila-gava (or spit-ox for 
propitiating Rudra and averting plague in cattle). 


The killing of cows was also a part of other functions 
as honorific offerings to a Brahmin, a King or a guest.’ 
Sankh. Gr. 5. 1. 15 (2): Let the arghya not be with- 
out flesh. (3) On the occasion of a sacrifice and of a 
wedding let (the guest say) make it (ready). (4) The animal 
offered to the teacher is sacred to Agni. (5) If offered 
to an officiating priest, to Brhaspati. (6) If to the tather-in- 
law, to Prajapati. (7) If to a King, to Indra. (8) If toa 
friend, to Mitra. (9) If toa Snataka, to Indra and Agni. 
(10) Even if he performs more than one Soma-sacrifice 
during a year, let only priests who have received (from 
him) the arghya-reception officiate for him, not such who 
have not received. Sankh. Gr. S. I. 12.10: At the 
wedding one cow when the arghya ceremony has been 
performed; in the house one time ; these are the two 
Madhuparka cows. There were thus two occasions in 
connection with wedding—on reception of the bride-groom 
and on arrival of the newly-married couple at their own 
house—this being offered by the Acarya. 


1 Tait. Br. ii. 

2 Par. Gr. ऽ, I. viii ; Kat. Sr. S.—Vidyadhara Sastri's note : 

“sq शूलगवः" इत्यादिना fafea गेद्र्यकः adfate:;, wenfa कलौ निषिद्धत्वात्‌ 
भननुष्टानमेष, शाखन्तरीग्राणम्‌ ईशानाय खाल) पाकं खपयिला' ` (अप. wg. ९.३३) इति गोः 
स्थाने स्थालोपाकविधानादनुष्टामम्‌ | 

3 Vas. [\८--अथापि ब्राह्मणाय राजन्याय वा अभ्यागताय बा मोचं बा महाज वा 
पचेट॑वमस्यातिध्य ` कुर्य्यात्‌ | 
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Oldenberg has a note on Sankh Gr. S. II. 15. 2 and 
3—two verses ‘‘ which seem to contradict each other. 
Perhaps it is not necessary except in the cases of a sacrifice 
and of a wedding to kill a cow but in any case, even 
if the cow offered to the guest be declined by him, 
the host should take care that some flesh be served at 
that meal.”’ 

Narayana on Aévalayana Gr. S. |. 24. 33 says that “‘ in 
case of slaying, the feast is to be on its meat, in case of 
letting off, on some other.’*’ Similarly, Buddhists distinguish 
between eating flesh and eating flesh of animal killed expressly 
to entertain a guest. (S.B.E.) 


Hiran. Gr. S. |. 4. 13 describes the procedure thus : 

10. Then he utters to him the announcement ‘‘ The 
cow.’ It. That (cow) is either killed or let loose. Even 
in the present-day weddings the barber cries out, ‘' The 
cow,’ ‘‘ The cow. ' 

As. Gr. S. 1. 24. 23: When he has sipped water they 
announce to him ‘ The cow. 

24. Having murmured, ‘* Destroyed is my sin, my 
sin is destroyed,’ he says ‘Om, do it,’’ if he chooses to 
have her killed. 

Astaka was a Sraddha performed on the four Astami 
Tithis of the dark fortnights in Hemanta and Sigira as 
required by Paras. Gr. S. 11. iii.” and it had to be per- 


1 पशूपाकरणपक्ने तन्प्रा सेन भोजनम्‌, खत्‌स जनपदे Hare | 

2 ऊद्मागरहायण्यासिसोऽरटकाः । Acc. to Mit. there are four such days 
and acc. to Raghunandana three—in Agrahayana, Magha and in 
Phalguna. Apararka on १2). |, 146 cites Paithinasi—dlawzaa: aw 
भवासिखोऽख काः, मागेथौ धप्रयेतय शेके । and Saunaka हेमन्तशिरिरयोखतुन!मपरपसाणां 
अटमौष्वटकाः | Visvanatha’s [01252 विद्यमानत्वेऽपि wquifay कशपकषेषु क्रमेणा- 
नुष्टौयमानलत्वा सिख wan) यदा खतन्वं चस निधोगपयधगुय गानहत्वा्ख safe: | 
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formed with offerings of cakes, beef, green vegetables to 
Indra, Vigva-deva, Prajdpati and the Pitrs (Manes). It 
was obligatory on the Agni-hotrin according to Aé. Gr. 
S. ll. iv. 11.' Directions for the Astaka Sraddha with the 
cow are given in Gobh. Gr. S. II]. 10 and for the Anvastaka 
in IV. 1 and IV. 4 (vide Visnu, XLVII)*. 


In Khadira Gr. S. III. 4 they are thus given: (5) On 
the middle (Astakd) a cow (is sacrificed). (6) Going ina 
northern direction (from the Fire) he should kill (the cow), 
the head of which is turned to the West, the feet to the 
North. (13) He should sacrifice with (the formula): to 
the Astaka svaha. (14) The abadanas (portions cut off) 
he should have taken from all its limbs, (15) not from 
the left thigh and the lungs (16) The left thigh he keeps 
for the Anvastaka. (17) He should cook the abadana 
and the mess of sacrificial food (stirring up the one and the 
other) with two different pot ladles. (18) The juice he lets 
drop into a brazen vessel. (19) The abaddnas he cooks on 
branches of the plaksa tree (20) From each (abadana) 
he should cut off (prescribed portions and put them) into 
a brazen vessel. (21) And from the mess of cooked foocl 
(22) let him take four portions or eight portions of Ajya 
and let him sacrifice it with ‘‘into Agni’’ (M.B. II 11. ix). 
(23) let him make oblations out of the brazen vessels, 
each oblation with two of the following: (24) The oblation to 
(Agni) Svista-krt with the eighth verse. (25) At a sacrifice 
to the fathers the omentum (bapa) is sacrificed with ‘‘ carry 
the omentum ' ' (M.B.II. 3. 16). (26) At one to the Gods with 
Jata-vedas. (27) If (the deity is unknown) assigning that. 
(28) As ‘‘to the Astaka.’’ (29) An animal is the 


अथ ब्रीभूतेऽ्टकाः पशना स्थानौपाकेन च अप्यनडुष्रौ यवसमाहरेत्‌ अग्रिना वा कचमुपौषेत 
एषा here, न त्वे नरकः स्यात्‌ | 

2 अष्टकासु gaye शकमांसापूपैः we ae त्वन््टकाखट्टकावत्‌ षरे टै वपुरिव 
इत्वा etc, 
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sacrificial fee at (the sacrifice of an animal). (30) A full vessel 
at (that of a mess of cooked food). Compare Par, Gr. S. 
111. 3 on Sraddha with meat. Ap. Dh. S. 1. vii. xvi: 
(25) Beef satisfies the manes for a year. (26) Buffalo’s (meat) 
for a longer time than that. (27) By this permission of the 
use of buffalo’s meat, it has been declared that the meat 
(of another) tamed and wild animal is also fit for offerings. 
Vidyadhara Sarma in his edition of Katyayana Srauta 
Sitra says: In the Kanva and Madhyandina branches the 
rite has disappeared with the prohibition of beer. In other 
branches it is still obligatory since no meat is prescribed in 
them.’ 


The cow was called Alithya which Sat. Br. JI]. iv. 1-2 
thus explains: Now as to why it is called guest-offering. 
He, the purchased Soma, truly comes as his (the sacrificer’s) 
guest; to him (if offered) that (hospitable reception), even 
as for a King or a Brahmana one would cook a large ox or a 
large he goat—for that is human [fare offered to a guest) and 
the oblation is that of the Gods; so he prepares for 
him that guest- offering. 


But the slaying of the cow was optional; it rested on 
the pleasure of the guest. Thus Par. Gr. S. 1. in. 26-31: 
When (the guest) has sipped water (the host) holding a 
butcher’s knife says to him three times, ‘‘A cow.’ He 
replies: ‘*‘ The mother of the Kudras, the daughter of the 
Vasus, the sister of the Adityas, the navel of immortality.” 
1० the people who understand me ! say, ‘*Do not kill 
the guiltless cow which is Aditi.’’* 1 kill my sin and 
N.N.’s. sin. Thus if he chooses to have it killed. But if he 


 साग्रिकस्य भ्रवश्यकत्तव्यता-वोधनेऽपि तव गोमांसस्य eae विधानात्‌ लोप एव। 
VASA ANY येषां मांसस्य न विधानम्‌ तेषां नित्यतयानुष्टानम्‌ | 

2 ga वोचं चिकितुषे जनाय मागामनागामदति वचिष्ठ। मम चाङ्घष्य च ग्रप्माने इनोमौति 
यद्यालमेत । यद्यतृखजन्मम चामुष्य च पामा इत Maqens ठणान्य्िति ब्रूयात्‌ । न वेवामांसोऽध, 


खात्‌ | 
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chooses to let it loose, he should say, ‘‘ My sin and N.N.’s 
sin has been killed. Om: Let it loose: Let it eat grass.’’ 
But let the arghya not be without flesh. On the occasion 
of a sacrifice and of a wedding let (the guest) say, “Make it 
(ready)’. Even if he performs more than one Soma sacrifice 
during one year, let only priests who have received from 
him the arghya-reception officiate for him, not such who 
have not received it, for this has been prescribed in the 
Sruti. (Ap. Gr. S. 1. v. 13-17). 

Ap. Gr. S. 1. 111. 9-17 reviews the occasions for cow- 
killing; (9) These are the occasions for killing a cow, (the 
arrival of) a guest, (the Astaka sacrifice offered to) the 
fathers, and marriage. Likewise Ap. Dh. S. in 2. 4. 8.7: 
A cow and the madhuparka (shall be offered) to the teacher, 
to en officiating priest,’ to the father-in-law and to a King, 
if they come after a year has elapsed. 


Doubts arose as to whether such meat-offering was fit 
to be eaten” and it is declared in Ap. Dh. 5.1. v. 17. 30. 
(But the meat of milch-cows and oxen may _ be eaten. 
(31) The Vajasaneyaka declares ‘ Bull’s flesh is fit for 
offerings’. That such doubts were expressed even in the 
earliest times is shown by Sat. Br. III. 1. 2. 21: Let him (the 
consecrated) not eat of either the cow or the ox, for the cow 
and the ox support everything here on earth. They (the 
Gods) bestowed on the cow and the ox whatever vigour 
belongs to other species (of animals) and_ therefore the cow 
and the ox eat most. Hence, were one to eat of an ox ora 
cow, there would be as it were un-eating of every thing or as 
it were a going on to the end (or to destruction). Such a one 
would be likely to be born again as a strange being (as 


1  Saunaka cited by Apararka : 
ऋत्विजो sar मघुपकमादहरेत्‌ क्ातकायोपस्िताय Us चाचाव्यश्रश्रपिटठव्यमातुलानां च । 
> In Reveda the cow is called aghnya—not to be slain—I6 times. 
—Vedic Index. 
5— 13668 


24 KALIVARJYAS 


one of whom there is) evil report such as ‘ he has expelled 
an embryo from a woman, ‘he has committed a sin’; let 
him therefore not eat (the flesh) of the cow and the ox. 
Nevertheless Yajfiavalkya said—‘I for one eat it, provid- 
ed that it is tender.’ 


But the ancient tradition lost its force by slow degrees. 
In the earliest Dharma-sitras we find repeated the various 
views given in the Vedic texts quoted above. For the sin of 
expulsion of an embryo, Baudhdyana prescribes the expiation 
of Gosava, Agvamedha or Agnistut (Il. 1). In IIL. 71. 63-64 
he mentions the occasions for cow-sacrifice. Gautama 17.28 
mentions the cow and the ox as forbidden meat. Apastamba 
I. 26. | prescribes a penance for cow-killing. 


Vasistha ><] ° prescribes the performance of Sraddha 
with meat. While subscribing to the cult of non-injury, 
he makes an exception in the case of sacrifice. 


A tendency is thus evident to restrict animal sacrifice 
and meat-eating to the Sastraic prescriptions. It is difficult 
to deny that this was due to the re-action against animal 
slaughter noticeable after the time of the Buddha, and to 
the wave of Ahimsa or cult of non-injury that Buddhism 
created. The position of Manu is in accord with that of 
the writers of the Dharma-siitras just mentioned. He also 
recites the occasions for animal slaughter ' and while stress- 
ing the virtue of non-injury puts forth a strong plea in 


 ऋषवत्र.पग्यमातुनश्रशुरवििननः। एनिऽघ्याः शस्त्रविहिताः स्मरताः कालविभागशः। 


छषिवित्रपाः प्राता; क्रिधारममे वरल्विजी । मातुखंश्रुरौ पूज्यौ बतुसरगतागती । 63-64. 
2 भक्तयतवसमुश्चयाय्रश्चक।रः, तस्मिन्‌ vars ants asq यथा स्यात्न वतृसादौनामपि 
दत्य any उपर्दश.- मस्व रभाव्यम्‌ । Vasistha is quoted in ऽप्ए्ग-- मची तु धन्वन- 
Set ae बाज्सनेयकं fanaa तवातिधिदेपेणगतस्य घेन्वनड्टौ vet दतरेषामभ्यौ | 
वरिष्टगिङ्गगद यथा--पिददेवातिधिपरूनाग्रामप्येव पन्‌ हिस्यादिति मानवमधयाप। 
+ \/. 4] -मधरपक च av च पिदटंवतकर्योखि। अत्रैव पशवो हस्या; नान्यधेवयब्रवौन्‌ 


मनुः, Also III. 119, 120, 123. 
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favour of sacrifices ordained in the sacred texts.’ Amongst 
the kinds of meat meant for Sraddha, Manu omits beef 
and instead prescribes milk-preparations.” In him, therefore, 
there is a see-saw between the higher ideal of non-injury and 
respect for the letter of the Vedas. The scale turns a little 
more towards the former in Visnu. He regards the killing 
of the cow as a minor sin and prescribes penalties for it 
in the shape of Candrayana or Paraka or Gomedha or 
Govrata (L. 24). Chapter LI ends with a long discourse on 
non-injury repeating some of Manu’s verses. The cultus 
of the cow is developed in Chapter XXIII] which sets forth 
the many virtues of the cow but he retains the old _ tradi- 
tion still (LX XIV-Il and LXXX-2). Ydajaavalkya is opposed 
10 meat-eating on other than occasions prescribed.’ He 
also adheres to the old usages and like Manu omits beef 
from the kinds of meat fit for Sraddha. Md@tyayana’s 
ritualistic Samhita (printed as Gobhila in the Anandasrama 
series) prescribes the performance of Sraddha without 
meat,’ which seems to have become the rule about his time. 
Satatapakarma-vipaka, Chapter II, details penances for cow- 
killing. This topic is dealt with at increasing length in 
the Smrti works henceforth. Kasyapa on penances for 
cow-killing is quoted by Viéva-riipa on Jajiavalkya IJII-263 
and also by Maskari on Gautama (22.18). He also quotes 


1 यो बन्धनवधक्तेगान्‌ प्राणन न चिकौषति। स सव्वस्य feaiu: मुखमव्यन्तमनरुते। 
V. 46. Also V. 42-44. 

2 संवत्‌सरन्तु waa पयसा पायसेन तु। 111. 271. Medhatithi on 111. 123— 
(meat-éraddha) was सख्यः ween? दयिष्ठतपयोऽपूपादि विवायिष्यते | 

१ maraa तधा are प्रो्ित हिजकाम्यया। दवान्‌ पितृन्‌ GRU खादन्‌ मांसं न 
दोषभाक्‌ ।--]. 179. aga वा awit वा गोचियायं पकल्पवेत्‌ ।-1. 109. 

* 1.18. afawiat विधि; aaa द्ररव्योऽव निरामिषः XVII. 25--स्थालौपाकं 
प्रणस्थाने कुर्य्याद्‌ यदानुकर्पितम्‌। गपयेत्‌ तं सवत्‌मायास्तस्ण्या गोः पयखबु । 
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verses and a prose passage from  Brhaspati.' Hemadri 
Prayascitta Khanda pages 80-96 gives extracts from Puranas 
mostly of a late date on the same topic.” With the reaction 
against bloody animal sacrifices necessarily came a feeling 
of disgust towards the function called go-samgnapana that 
is the killing of the cow by suffocation which used to be 
performed by a Brahmin. 


Samitra ( शामित्र ) was merely one of the functions of 
the priest slayer—the Samita. Ag. Gr. S.J]. 11: (1). Now 
(follows) the ritual of the animal sacrifice. (10) To the 
west of the Samitra (fire) he (the Samitr) kills (the animal), 
the head of which is turned to the East or the West, 
the feet to the North; and having placed a grass blade 
on his side of the (animal’s) navel, (the performer) draws 
out the omentum, cuts off the omentum, seizes it with the 
two Agni-spranis, sprinkles with water, warms it at the 
Samitra (fire), takes it before that fire, roasts it, being 
seated to the South, goes round (the two fires) and sacri- 
fices it. Inthe Jaimini 57118 as also in Sabara-bhasya and 
in the Tantravartika, the place of the Samita among the 
priests officiating at a sacrifice is discussed (III. vii. 28-29). 


The use of Sura or Spirituous Liquor 


The prohibition of drinking forms two topics in the 
Kalivarjya texts:—(I) the restriction of drinking in course 
of the sacrifice called Sautramani—alataerafa quagqe 


1 een तना तु “हादशाडन गोघातौ तस्मात्‌ पापात्‌ प्रसुच्यने। Weed भवेत्तव चौर. 
दध्याशनोऽपि वा। MeN पञश्चगहारः FUG वा gant WE वसेत्‌ arma 
भोलयल्वा शुध्ये दव्याहइ हदस्पतिः; | 

गोसव एव कारणं इनने मऽपकञ्च तथोरभावात्‌ गोहिसन गहि तमेव कलि्रुगे | 

On the sacredness of the cow he cites Markandeya Purana— 
सव्यषामेव वर्णानां ब्राह्मणः परमो ye) तथाच पणुज्न्तनां गौर्मानिति प्रगीयते। विप्रहत्या च 
गो शत्या सममेतदृदयं गृणाम्‌॥ 
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च सग्रहः (2) the ban on spirituous liquor in general—on सुरा, 
मद्य or AY. 


No injunction in the Hindu sacred law is more insistent 
than that for abstinence from spirituous drink, and it dates 
from the remotest period. Sura is spoken of in Vedic literature 
with approval in some places’ and with disapproval in 
others.” It is contrasted with Soma and seems to have been 
the drink of ordinary life.” Sat. Br. XII. 7. 3. 8: There are 
both milk and suraé—liquor ; for milk is Soma and the sura 
liquor-food ; through the milk he secures the Soma-drink 
and through the sura liquor-food. And milk is the nobility 
(chieftaincy) and sur@ (liquor) the peasantry (clan); the 
milk he purifes after purifying the sur@-liquor; he thus 
produces the nobility from out of the peasantry, for the 
nobility is produced from out of the peasantry. 


Sura was the drink of men in assembly or Sabha and 
caused brails.’ [ is regarded as an evil thing, and classed 
with meat and dicing.” In Sat. Br. 1.6.3.4 there is a fanciful 
explanation of the stammering speech of the drunken. From 
the one which was _spirit-drinking further a sparrow sprang ; 
whence the latter talks as if stammering, for he, who has 
drunk spirits, talks as if he stammers. 


lt had its place, however, in the animal sacrifice called 
Sautramani. This sacrifice was so-called from its deity 
Sutrama (Indra). It was of three types—obligatory (nitya), 
optional (k@mya) and occasional (naimittika). When 


| Reveda I. 116.7; Atharvaveda XIV. 34.6; X.6.5; Sat. 
Brahmana XII. 7. 3. 8. 

[२६०५० VIII. 2.12; VII. 21. 14; Maitr. sam. I. Tl. 6; UL. 
42 WV e221: 

9 Tait. sam. J. i. 3. 2. 

7 Reveda VIII. ii. 12 ; xxi. 14. Kath. sam. XIV. 6; Sat. Brah. I. 
vi. 3.4; Mait. sam. II. iv. 2. 

* Ath. veda VI. 70.1; Ath. veda XIV. 1. 35-36; XV. ix. 1-2. 


38 KALIVARJYAS 


obligatory, it was included in haviryajia (Gautama and 
Dhirta-svimin in his commentary on Apas. Sr. S.); 
performed for prosperity it was optional. If done for 
purification upon vomiting soma, it was occasional. The 
Brahmin alone was competent to perform it. The animals 
proper for sacrifice in the three types are respectively the 
goat, the sheep and the bull (Ap. Sr. S. Prapa. 19). And 
the respective deities are the two Asvins, Sarasvati and 
Indra. There was another type called Kaukila-Sautramani 
which was performed with five animals. For this milk-cups 
as well as liquor-cups were prescribed.' The former kind 
of offerings might also serve the purpose, says Ap. Sr. 5. 
XVI. 2. 22. The sura or malted rice was bought from the 
Soma-seller in the Sautramani sacrifice. Sat. Br. XII. 
7.2.12. Let him rather buy them from a vendor of Soma 
for the Sautramani is Soma. In XII. 8. 1.5: For unpropitious 
as it were to a Brahmin is that drink—the sura-liquor.” 
The purpose of the rite (Sautramani) has been conjectured 
by Hillebrandt to be the taking over from an un-Brahmanical 
and therefore though Aryan yet barbarous race of the Sura- 
drinking and the modelling of it on the analogy of a four- 
day Soma sacrifice and he thinks that sura was once a drink 
akin to Madhu and connected with the Asvins. This is 
ingenious, says Dr. Keith (Introduction to Black Yajurveda, 
p. 122) but not very probable. And the view of Bloom- 
field is that the rite is a deliberate copy of a mystic process— 
the healing of Indra by the Asgvins after excessive soma- 
drinking. 

The round of ceremonies spread over two years that 
made up Rajasiiya concluded with Sautramani.—an /sli— 
the object of which was 10 expiate foy any excess that might 


1 The Caraka-sautramani pertains to Rajasiya. ‘the Kaukila 


was meant for those desiring Heaven. 
८ ‘Truly the soma-juice is the Biahmin’s food—Sat. Br. MII. vii. 
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have been committed in consuming Soma-liguor. Thus 
Sat. Br. VI. 1.5. 8 says--the Soma is truth, prosperity, light; 
and the Sura is untruth, misery, darkness. The _ nestr 
taking the cups of Sura steps out by the back door. He 
walks round by the back of the hall and placing one (of the 
cups) in the Vaiéya’s, or Rajanya’s hand, he says ‘‘ With 
this I buy him of thee.’’ Elsewhere (XII. 8 1.6) we have: 
(° (लः Adhvaryus hire some Rajanya or Vaiéya with the 
wine that he shall drink that (liquor) but let him not do this ; 
for indeed the Soma-drink falls to the share of the fathers 
and grand-fathers of whoever drinks the liquor जगा this 
occasion.’ Here is the germ of the principle that it was 
no reproach to the Ksatriyas and Vaisgyas to drink although 
it was so to a Brahmin “‘ Verily from this sacrifice (that 
is Sautramani) the man is born and whatever food a man 
consumes in this world, that (food) in return consumes him 
in yonder world. Now this sacrifice is performed by means 
of spirituous liquor (Parisrut) and spirituous liquor is not to 
be consumed by a Brahmana; he thus 15 born from that 
which is not (to be) consumed; and the food does not in 
return consume him in yonder world. Therefore this 
(sacrifice), the Sautramani, is a Brahmana’s sacrifice. (Note): 
Therefore to 8 man of another caste the spirituous liquor 
would not be a@nadya but consumable and hence it would 
consume him in the other world.’’ (Sat. Br. XII. 9. 1. 1). 
As already pointed out, according to Apastamba-Srauta 
Siitra, the use of sur@ in Sautramani Yaga was optional.” 
But in Vajapeya it was not so. Aég. Gr. 5. prescribes the 
use of ऽपां in this context.” 


1 Oldenberg considers that the पादे was never anything but a 


popular drink which was turned to sacred uses by the priests (Keith 


—Intr. to Black Yajurveda, p. 122). 
> पयोयहाः वास्यः XIX. ii. 10. 


eo 


> स््ोग्यश्च सुरानाचमम्‌ [7 the context अपरेदरन्वटक्यम्‌। =Nirmayasindhu. 
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The use of ऽदं by Brahmins was forbidden at a very 
ancient date. Thus Kathaka Samhita XII. 12 prohibits the 
drinking of sura.'. Gautama |]. 12 repeats the same _prohibi- 
tion.” His Siitra, as quoted by Haradatta, adds a rider 
that it is prohibited also in the case of Brahmacarins of 
the Ksatriya and Vaisgya castes.” In Ch. XXIV a penance 
is prescribed for violation of this rule... Baudhayana II. | 
et seg. lays down the penance as the scorching of the 
body with hot hquor. For drinking without knowledge 
(amatya) there is another penance followed by re-initiation. 
And a gloka is cited to the effect that in such cases men 
of the three re-generate castes equally require fresh initiation.” 
Drinking from a wine-vessel also calls for penance. 

In Apastamba the same rules are repeated. Every kind 
of spirituous liquor is forbidden. Entering into fire is a further 
penance prescribed." 

Vasistha in Chapter XX has the same _ provisions.’ 
He prescribes the drinking of scorching wine in the case of 
repeated or habitual indulgence. According to \.itakshara 
on Yaj. 111. 253 this applies to spirits other than ऽते. 

Manu recites the rules found in his predecessors in 


XI. 94-95." In 94 he declares sura to be the excrement of 


1 तस्माद्‌ ब्राह्मणः सुरां न fala | 

“ मदां निय्यं ब्राह्मणः । 

° मग्र faa ma य चवियवेश्ययोम्तु ब्रह्मचारिणा. | 

+ सुरपव्य NAV WARY, GTA, मतः PASAT पाने Gl Wages वायु ufaary 
तत्तानि स awe: adise wae: | 

5 gaa वारुणौ पीत्य...ब्राह्मणः चविथो aa: पुन, संस्कारमद्ति। 

6 ga मन्यमपेधम्‌। (1. 17. 21) सुरापः अ्रग्मिस्पशां सुरां पित्रत्‌। (1.25. 3)। अग्नि वा 
ufatq (Ibid. 6) 1. XXV. Il prescribes the three years’ penance. 

7 aad क्तीव यवहारे चेवम्‌। Has श्थिता ww ae कश्चिदृहिजोऽथैवित्‌। ase 
विल्वपलाथानामुदकं पौत्वा विरातेशेव qefa: sare सुराया siaaat at fea: faaq | 

४ सुरा वै मनमत्रानं पाप्मा च मलसुच्यने । तस्माद्‌ ब्राह्मणराजन्यौ रेश्यञ्च न सुरां पित्रेत्‌। ०4५. 
गौडो माध्वी च पैरो च विक्तया विषिधा सुरा! यथेवेका तधा सव्या न पातव्या हिजोत्तमेः। 95, 
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food and hence sin itself and forbids it for the three higher 
castes. In 95 he divides sura into three classes and all 
three are forbidden to Brahmins. Thus the restriction is 
total in the case of the highest caste; for the other two 
malted rice (that is surd) alone is prohibited. Manu as usual 
is stricter than his predecessors for in XI. 68 he holds even 
the smell of पादं as a sin causing loss of caste and eating 
from a wine-vessel as a contaminating sin (71) 


Visnu (XXII. 81-83) has a ten-fold division and all the 


kinds are forbidden to Brahmins as impure in their very 
touch, but not so in regard to the two other castes. His 


gloka 81 is the same as Manu XI]. 95.1 


Yajiavalkya repeats Manu’s injunctions in III. 252-255. 
In the last of the gslokas he declares that a Brahmin woman 
tasting liquor is transformed into an unclean animal.’ 


(5411045 prohibits the drinking as well as the touching 
of liquor.” 


Samvarta 1. 115 echoes Manu XI.95. His changed 
reading of the last word, however, makes the prohibition 
applicable to all the three regenerate castes.* 


The Kali ban on drinking may be regarded as a mere 
re-statement of the old law, even though it be construed as 
the restriction of the drinking of the two varieties Gaud and 


Madhvi for Ksatriyas and Vaisyas (vide Mit. III. 253).° 


" माधुकमै्वं are कौलं खानरपानसे। सद्विकार-समाध्वाके मैरेयं नारिकैरजम्‌ । 
अमेध्यानि दशैतानि मद्यानि ब्राह्मणस्य तु । राजन्यद्धेव देश्य स्पृष्टं तानि न दुष्यतः। 

2 पतिललोकंन सा याति ब्राह्मणौ या सुरां प्रिषेत्‌। «stag शुनी ग्टघ्रो गकरो चाभिनायते। 

9 मद्यमरैयमपेयमनि्ाद्यमिति | 

4 दिजैः सदा for हिजोत्तमेः। 

5 Cf. Kumaravacana (cited in Prayas. Viv., ए. 11 1)-- सुरापान 
निषेधोऽयं arama इति fafa: म fede ब्राह्मणो मदां निषिद्धमपि चाप्ररम्‌ | 

6—1366B 
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Mitaksara in the same passage cites a text of Pulastya 
showing the 12 kinds of spirits.’ 

Brhaspati quoted in the same commentary says that on 
drinking with knowledge, purification is obtained through 
swallowing scalding liquor till it burns to death.’ 

Brhat-Yajfavalkya says that the Ksatriya and the 
Vaigya incur no sin even by deliberate drinking.’ Brhat- 
Visnu cited in Miutaksara and Madana-parijata gives 
10 classes as in Pulastya omitting Grista and draksa and 
forbids all the varieties to a Brahmin. Vijfanesvara has a 
note to the effect that suraé properly means malted rice and 
that it is forbidden to all the three castes. He argues that 
surd is so used in Sautramani but he does not state the ban 
on the use of spirituous liquor in that sacrifice.‘ He cites 
the authority of Vyasa to show that liquors other than this 
particular kind are permitted to the other two regenerate 
castes.” 

The exact import of the prohibition is differently consirued 
by different writers. According to Damodara it means the 
prohibition of all kinds of liquor in the case of the second 
and third regenerate castes and in Tantric 1168. Smrti- 


 पानसं द्राचमाधृकं ast तालमैचवं। aye सैरमारिष्टं मैरेयं नारिकेलम्‌ । 
समामानि विजानौयान्‌ मदानेकादशैव तु। दादश तु सुरा मदां सव्वघामधमं खातं। 

* सुरापाने कामक्तते ज्वलन्तीन्तां विनिचििपेत्‌ । सुखे तथा विनिरदंगम्धो खतः णह्धिमवाप्र यात । 

$ कामादपि fe राजन्धो वैश्यो वापि कथश्चन। मध्यमैबसुरां पीता म दोषं प्रतिपद्यते। 
(Vrddha-Yajfiavalkya cited in Pray. Viv., p. 109). 

‘ ब्राह्मणस्य तु मदामावनिषेधोऽस्तुतृपत्तिप्रथलेव, राजन्ध्ैश्ययोस्त॒ न कदाचिदपि Menfe- 
मदाप्रतिषेधः। uzagq न सुराप्रतिषेधः नापि मद्यमावप्रतिषेधः। * * * अयञ्च सुरानिश्धो- 
ऽनुपनौतस्य अनूढाया कन्याया भवव्येव | 

¢ उभौ मध्यासवक्तौवौ उभौ चन्दनच्चिती । एकपय्यङ्यतौ हसै मे वै शवान नौ ॥ 

° मद्यं गौडोमाध्वादिद्पं चवियवैश्ययोः न ब्राह्मणस्य । Kalivarjya-vinirnaya—az वा 
यद्‌ वाभागमादौ वैवरिकपुरस्कारेणोक्तं रवरवेदयादौ aa afes निषिध्यते। sear विनायकशान्तौ 
मूलजातश्ाग्तौ च पष्य fed सुगन्धे वा सुरां न विविधामपि सुरापौलिकमांसादीमवेदीभोजनादिभि- 
रिव्येताभ्यां ae ata’ तच्च । 
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kaustubha criticising his view says that the restriction applies 
to the use of spirituous liquor in Vedic sacrifices and in 
propitiatory ceremonies prescribed in the Smrtis. It has no 
reference to the use of Sura in Tantric rites.’ 


Further the expression सोतामण्यां सुगय्रहणस्य संग्रहः does 
not mean social intercourse with one who uses Sura in such 
rites, but only the practice of using spirituous liquor in this 
particular sacrifice.” 


Soma-selling 


The drinking of soma in sacrifices was a privilege of 
Brahmins (vide Sec. on Sura). The performance of the 
optional (kamya) soma-sacrifice was competent to well-to-do 
householders. Thus Manu (XI. 7-8) permits it to one who 
had more than 3 years’ provisions. But the selling of the 
sacred plant by a Brahmin was held in disesteem to the same 
degree that its drinking was esteemed. Compare soma- 
purchase in Krsna-Yajurveda Kanda |, Prapa 1.7. According 
to Eggeling the purchase was symbolical (S. B. E. Vol. 
XXVI.71.n. 1). The plant was obtained from the ritual 
of the conquered peoples; it was 8 drug causing an orgiastic 
result which was really strange to the Aryan temperament; 
this would explain among other things the contempt shown 
for the soma-seller in the Vedic ritual. This was due to 
the inglorious part played by the seller in the little mock- 
drama of soma-selling and buying described in Apastamba, 


Il. 71. The soma-seller was beaten (Sat. Brah. Kanda III, 


1 agag मेधप्रदोक्षथन्न साहचर्यात्‌ Nay adg dtamenfey aay विनायकशान्त्यादिषु 
विनियुक्रमदय नषेधोऽयम्‌। an वामागमादौ विद्धितस्य निषेध इति तदमत्‌ | 

2 सौवामण्छां यजेत वा सौषामण्या इत्यादिना विहिते । sa quae wrafe इति विदित- 
सुरायहग्रहणस्य संग्रहः प्रयोगविधिना अनु्टापनम्‌ । यत्तु संगहपदसख।रस्यानुसारेण सुराग्रहर्स्येत्यनेन 
सुराग्रहण-कर्तारं (१) faafaaaine संग्रहो व्यवहार इति व्याख्यातं aa i—Kalivarjya- 


vinirnaya. 
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Adh. iii. Brahmana 3) and driven away with blows (Kat. 
VII 8-27) given with a speckled cane. He buys off the somea- 
cow with another cow and then dismisses her to the cowpen 
and if the soma-seller objects, he is to be beaten with a 
speckled cane. The Manava Sr. Sitra simply says that 
they are to give the soma-seller something for compensation 

The soma-selling Brahmin was regarded as degraded. 
Thus Manu (Ill. 158) classes him with an incendiary, a 
poisoner, a sea-voyager as unfit ‘io be invited to sacrifices 
and exequies (हव्य कव्य). Gifts to him only ensure filth 
and dirt in life hereafter (III. 180). Vasisttha ranks him with 
a thief, an impotent man and as one whose food should 
not be eaten (Ch. XIV). Such is also the rule laid down 
by (27०८०1४4 (I. 165). The Kalivarjya text (XII) of 
Sridhara formally prohibits this practice’ (vide Madhavacarya 
on Jaimini III]. vii. 15). 


[nitiation into Satras 


Soma-sacrifices were of different varieties—the one-day 
(ekaha), the ahina (from 2 to 12 days) and satra (from 
12 days upwards). The last was a long sacrificial session 
consisting of a hundred Agnistomas, Ukthyas and Atirdtras. 
In Ait. Br. and Harivamsam it is described as lasting for 
13 to 100 days and sometimes for 1000 years. The word 
samvatsara (year) in this context signifies a day (Katy. Sr. 
Sitra, Adh. |, Kandika VJ) Such a protracted sacrifice was 
beset with difficulties. Sat. Br. XII. ii. 1. 1 says that 8 
year’s sacrifice is like crossing an ocean. Elsewhere in the 
same Brahmana the difficulties in the way of performance of 
satras are dwelt upon: Such indeed are the wild ravines 
of sacrifice and they (take) hundreds upon hundreds of days’ 
carriage-drives; and if any venture into them without 


‡ क्रय एव च्योति्टोमाङ्गल्न waa a विक्रयः। न wfafeaafan: कुष्येन्ति। caeneay 
विक्रीता i—Nyayamalavistara, - 
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knowledge, then hunger and thirst, evil-doers and fiends 
harass them, even as fiends would harass foolish men 
wandering in a wild forest; but if those who know this 
do so, they pass from one duty to another, as from one 
street into another and from one safe place to another, and 
obtain well-being, the world of heaven. Katy. Sr. S. I. 
vi. 16. 

Savarabhasya on Jaimini Satra VI. vi. 16-23 has a dis- 
cussion on this topic and declares the Brahmin alone 
competent to do 1.1 According to Damodara this prohibition 
invalidates the performance of 5411045 in the Kali age—satras 
in which the yajamana (institutor of sacrifices) took part. 


Worship of an Idol under a Vow 


The meaning of the title of this prohibition is disputed. 
According to Damodara it means ‘a sacred vow of lifelong 
worship of idols like Visnu’ taken in words like ‘ This 
image only I will worship as long as [ live.’? In ancient 
works, the practice is sometimes condemned, such as the 
worship of Mahadeva in Baudh. Gr. Sitra—Praégna VII. 
Those who performed such worship were called haradvijas. 
Likewise the vaikh@nasas were a sect of Vaisnava 
Brahmins who attended on an idol of Visnu for payment. 
Devala Brahmins have always been held in disesteem. 
Manu and Sannyasa (11. 3) and Ndarada-parivrajaka (III. i) 
Upanisads declare them ineligible for Sannyasa. Ananta- 
deva disputes this interpretation on the ground that there 
is no Sastraic sanction for such practice. His explanation 
turns on the preposition abhi ( श्नमि ) and he says that 
abhyarcana means worship with a view to gaining a direct 
vision of the deity such as is illustrated in the case of 


1 गवामयनादौ सप्तदशावराखतुरि शतिपरमाः सवमासौरग्रिलया दना विदिता Aer यलमानानाम्‌, 
अनेन च सवदौ्तामुेन विप्राणां सवाधिकार एव कलौ पर्यीटस्यते- कलिबन्य॑विनिण्यः | 
9 So also Nirnayasindhu— वतन यहणोन प्रतिमापृज।। 
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Dhruva and others in the Puranas. But he also fails to 
cite any Smrti text either enjoining or prohibiting such 
worship. The view of Damodara seems to be better and 
the prohibition confirms the condemnation of devalas or 
priests attached to private temples who perform the worship 
for pay.' 


Lifelong and long-continued Studentship 


Of the two kinds of Brahmacarins the _naisthika 
(perpetual) and the upakurvana (would-be householder), 
the former continued the life of the student-celibate to 
the end, till his death (Manu II. 243) in the house of his pre- 
ceptor and thereby attained his highest spiritual destiny 
(11. 249). The latter (otherwise known as the snataka) was 
according to Par. Gr. Sa. Hf. 5. 32 of three varieties accord- 
ing as he finished by completing studies or his vows or 
both.” For the student-celibate the rule is laid down in 
Baudh. Dh. S. 1.2. 1 that he is to study for forty-eight years 
or twenty-four or twelve for each Veda.” On this Govinda- 
svamin comments that these alternatives turned on capacity. 
Baudhayana* adds: Since life is uncertain. And there is 
the Vedic text that one should instal the sacred fires 
while yet one’s hair is black.” In Apas. Dh. 9. I. 2. 12. 
14, the periods of residence are prescribed as forty-eight, 
thirty-six or twenty-four years and in sitra 16 he adds 
that 12 years should be the shortest term. Gautama says 


1 Manu III. 152-—Kullika’s comment— देवलः प्रतिमापरिचारकः, वर्नाथ- 
त्वमेतत्‌ aa Haase fat ag waaay 

2 See under the Preceptor’s Fee 

 अटचत्वारिशद्‌ anifa पीराण' वैदब्रह्मचव्थम्‌, चतुव्धि'शति erm वा प्रतिवेदम। 
‡+बत्‌सरावमं वा प्रकाण्डम्‌ Teorey वा। 

‘ एति च विकल्पाः सामच्पापेचया द्रटव्णः। 

5 जीववेतस्याखिरत्वात्‌। लणशक्षश)ऽग्रीनादधौतेति श्रुतिः i 
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that 12 years should be given to the study of each of 
the Vedas. Manu III. 1.2 lays down the rule that 36 
years’ residence in the family of the preceptor for the study 
of three Vedas or one-half or one quarter thereof should be 
the period.’ Similar provision is found in Vaéistha VII. 1. 
*In Yajiavalkya 1. 36 the period for the study of one Veda 
is shown as either 12 or 5 years.” The term of 12 years 
for one Veda is prescribed by Devala (cited in Madana- 
08111818, p. 96).". The curtailment of the period to 5 years 
in Y4aj. is significant as showing that~the extreme length 
of the period enjoined in the earlier Smrtis was felt as 
a hardship.” Savara (not later than 5th century A.C.) 
commenting on Jaimini Sitra |. 3. 2 remarks onthe absurdity 
of the prescription.” He says that the Smrti injunction 
is unreliable since it is evidently the outcome of a desire 
to conceal lack of manhvod by those who framed it. And 
a rule for which a secular motive can be found is not 
an authentic Smrti. Also on |. 3. 23 he says that the rule 
is opposed to the Vedic injunction that a man while yet 
black-haired having begotten a son should consecrate the 


1 षट॒विंशदाद्िकं चं गुरौ वैः्दिकं aaqi aefsa पादिकं वा यहणान्तिकमैव। वा 
वेदानधीत्य वेदौ वा az वापि ग्रधाक्रमम्‌। | 

2 चत्वार आश्रमाः * * * तेषां षेदमधौत्य वेदी वेदान्‌ बा भविं ब्रह्मचर््थोऽप 
fran मावसेत्‌। 

3 प्रतिवैदं ब्रह्मचय्ये हादशाब्दामि पञ्च वा। गरषटणान्तिकमिल्येके | 

4 अशक्तखेत"षटविंशहापिंकौ' चतेव्वि'शतिदादश ब एतितेदम This text of Devala 


in prose was evidently other and earlier than the Devala-smyti in 
Smyti-samuccaya (Anandaéram Edn.) 


5 Also proved by Apas. Dh. S. I. v. 4-5: Hence in these later 
times no sages are born on account of the violation of the rules 
(of student-life). 


¢ छतुदशनाञ्च। Wye प्र्छादयन्तश्वा्ट चत्वारि शद्‌ वाणि teamed चरितवन्त;ः। तव 
एषा श्मुतिरवगम्यते | 
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sacred fires. Kumarilabhatta! in his Tantravarttika on the 
same Sutra, however, seeks to reconcile the different texts 
prescribing periods of studentship and to meet the criticism of 
his predecessor. He says that the different alternatives are 
found in different authentic Smrtis and, therefore, there is no 
conflict between them, since they lay down alternatives. 
Gautama, he says, after declaring the observance of 12 years’ 
studentship for those who wanted early to become house- 
holders had laid down the sacond alternative in the form of 
12 years for each Veda or 48 years in all. 


Modern commentators hold that by this particular prohibi- 
tion perpetual studentship is 0811604. Some also think that 
studentship with a view to the study of the Veda is restricted 
but not perpetual studentship. Hence the practice of the 
latter among the people of the South is quite in accordance 
with the sa@stras. The prohibition of life-long studentship 
rests on two texts—Brahmapurana (quoted by Apararka) and 
Brhannaradiyapurana.* (Chap. XXIII verse 15). 


Behaviour towards a Preceptor’s Wife 


The meaning of the title is disputed. According to 
Anantadeva it means residence on the part of a perpetual 
student-celibate till death under the care of the preceptor’s 


1 अ्टचत्वारि शतँ वैद ब्रह्मचव्याचरण्स्यापि wate पचचान्तर-विकरूपो पनिवन्धनादाग्रमान्तर- 
विषधत्व-स्षभवाद्‌ वा विरोधाभावः। तथाहि वेदानधौल्यवैदौीवा बैदं वापि यथाक्रमम्‌। सामर्ध्या- 
्मयोग्यत्वमङ्गोक्ततैतट्च्यने | गौतमेनापि wen वर्षाणि एकदब्रह्मचयः चरेदिति प्रथमकल्प 
माश्गाषस्यःप्रतिपश्यग्रसुक्का fede कल्पं gen प्रतिए्दं वा सव्वष्विति भरट चनत्गरिंथत्‌-परिग॒षः क्तः | 

° Kalivarjya-vinirnaya refers to the view of Ramacandriciarya 
दोकान ब्रह्मचय्यम्‌ इति werd de ब्रह्मचय्येमिति ofeafafa रामखन्द्राचा्योक्तिः | 

$ gag प्रतयुह्प्रतत्तनैिकं ब्रह्मचय्यै विधित एव तत्‌कला वप्यनुरेयनमिति afa—Kalivarjya- 
vinimaya. Also Anantadeva नत्‌ फलकामं प्रति नेशिको amar q वसैदाचयस श्निधौ 
दृति sae “waa विधिना रषं साघयम्‌ विजितेन्द्रियः" ब्रह्मलोकमवाप्रीति न चैह जायते पुनरिति 
नित्यवद्विडित-नेषठिकब्रह्मचययनिहत्तिरपूव्या विधौयत । at<cam—Smrti-kaustubha, p. 474. 
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wife as under the preceptor himself.’ In this construction 
he differs from Damodara who understands by the expression 
the observance of the forms of salutation towards the wife of 
the Guru as towards the Guru himself.” But the wording 
exactly agrees with Manu’s éloka II. 247. According to 
Medhatithi ‘behaviour as towards the Guru’ in this éloka 
means duties like offering of the gains of begging, etc.,4 and 
according to Kullika it means service, etc.” The usage goes 
back to the Vedic times. Thus Apas. Dh. 9. 1.2.6.1: Every 
night he shall put his teacher to bed after having washed his 
(teacher's) feet and after having rubbed him. I. 2. 7. 27: He 
shall behave towards his teacher’s wife as towards the teacher 
himself, but he shall not embrace her feet nor eat the residue 
of her food. The same rules occur in Gautama (Ch. 2)." 
Vasistha (VII) lays down that after the death of the Acarya 
the student-celibate shall tend the sacred fire till the dissolu- 
tion of his body; here there is no mention of the wife and 
the son of the preceptor.’ In Visnu the order in which 
the alternative courses should be adopted is somewhat 
different from that in Gautama.* According to him upon 
the demise of the Acarya, the perpetual student should 
seek residence with the Acarya’s son or with his wife or 
his savarnas. Failing these he should tend the sacred fire 
(XXX. 45-46), In II. 210 Manu declares that like the Guru, 


his wives of the same varna are tobe honoured.’ Hiarita 


*  Smrti-kaustubha. 2 Kalivarjya-vinirnaya. 
* Maret तु खलु प्रेते गुश्पुते qufaas गुरुदारे सपिण्डे वा quaz इतिमाचरेत्‌। 
“ गुरुवदृढठत्तिः मे्यनिवेदनादि | ° गुरुजनगरशुषा | 


९ (82202 तदट्भाय्धापुवेषु चैवम्‌। नोच्छि्टाश्नस्षपनप्रसाधनपादप्र्तलनोपम्टनोप- 
संग्रहणादि। विप्रोष्य उपसं ग्रहणं गुरुभार्य्याणां तत्‌पुश्रस्य च । नैके युवतोनाम्‌ | 
7 Vasistha—*rate प्रमीतेऽभि परिचरेत्‌ आशरौरविमोक्तणात्‌। 
® तवाचाय्यं प्रेते गुरुवद्‌ गुरुपुवे वत्तत। गुरुदारेषु सवेषु वा। तदभावे अप्निश्युषुरिकी 
ब्रह्मचारी स्यात्‌ । Chap. XVIII, 45-46. 
० गुर्वत्‌ प्रतिपून्याश्च सवणा गुरुयोषितः | 
7— 13668 
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Samhita, a later Smrti work, also leaves out the teacher's wife 
in this connection.’ 


According to some texts, perpetual studentship is 
prohibited in the Kali 2६८. In view of these the prohibition 
of this detail about the mode of life is superfluous. This 
circumstance along with the words in Manu's text with 
which the title exactly agrees shows Damodara’s interpreta- 
tion to be better. But even that is not free from objection. 
The forms of salutation enjoined by the earlier writers on 
sacred law towards the teacher’s wife are restricted in the 
later works. And so far as these restricted forms meant 
for observance by Brahmacarins are concerned, the rules 
still have their application. 


The Preceptor’s Fee 


Brahmacarins of the Snataka variety were of three 
kinds—those that completed studies, those that completed 
their vows and those that completed both (Par. Gr. S. 
and Harita).2 On completion of his term, the Brahmacarin 
had to pay a fee to his preceptor (Ag. Gr. S.).‘. Apas. 
Dh. ऽ 1.7. 19° says that the fee had to be paid according 
to the capacity of the pupil. And the Sitras following 
permit the fee to be procured even from an Ugra or Sidra. 
The fee had to be up to the pupil’s highest capacity, for 
the debt to the guru was unrepayable. Vir. Mit. quotes 
Vedic texts to the effect that the whole earth did not 


 afata नयेत्‌ कालमाचाय्यं यावदायुषम्‌ | 
तदभावे घ ततपुवे तच्िष्ये वाधवा कुले ॥ 17. 14. 
> नैष्ठिकं ब्रह्मचय्धम्‌। 
* श्रेयः waar भवनि विद्यास्नातकौ त्रतज्ञातकौ विद्यात्रतन्नातक इति--1{<2048 Il, 
Kandika V, Sitra 32. 
* विद्यान्ते gare निमन्वा खातः क्ततानुन्नानस्य era | 
5 mer विद्यां यावतौ शक्र याद्‌ वेददक्तिणामाहरेद धमौतौ याशि | 
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suffice for the purpose.’ The payment was not, however, 
absolutely indispensable. In fit cases the mere permission 
of the Guru to the pupil to pass on to the next order 
of life might be enough. Manu (II. 245-6) specifies the 
different kinds of payment.” On this Mitra Misra comments 
that, in case of capacity, what is desired by the Guru 
is enjoined to be given. Failing that, a cow may be given 
for, according to Sruti, the cow is called the vara or 
the boon १८७८१. (Cf. Yaj. 1. 51.)1 Wydsa (or Vedavyasa) 
declares that the fee had to be paid as desired by the Guru.’ 
On the word Cow in this text Vir. Mit. cites a Sruti text 
which says that the cow is the boon desired since there 
is no measure of its value. Laghuhdrita cited in the same 
digest says that the debt to the teacher who teaches even 
a single letter could not be repaid with any equivalent on 
this earth.’ Kalidasa’s Raghuvaméam, Canto V, Slokas 20-21 
imply that the fee demanded by the preceptor had to be 
secured anyhow. Mitaksaraé speaks of two alternatives 
according to capacity, age, etc.,—the fee desired or the 
preceptor's permission.’ Anantadeva (of the 17th century) 


Sama-veda—aaan इलां परिष्टहोतां घनेन gai ददादरैतदव भूयः। Tapaniya 
पा सप्तदोपवती भूमिदं चिणाधे' न कल्पते | 

2 न ga गुरवे किच्िदुपकुर्व्वीत wafaq) स्नातस्तु गुरुणान्नपतः शक्ता गुव॑धेमाहरेत्‌॥ 
aq हिरण्यं aay दश्रोपानहमासनम्‌। धान्यं शाक वासांसि गुरवं प्रोतिमावहत्‌ ॥ 

> श्रनेन स्यां शक्तौ गुवैमिलषितमेव रैयभिव्युत्ौ भवति तदसम्भवे Mea Tear बेर 
इति श्रुतेः । 

“ गुरवेत्‌ at दश्वा aha तदनुक्ञया। वैद व्रतानि वा पार नौत्वा द्युभयमेव वा। 

+ गुरुगरगुषया विद्यां समाप्य विधिवद्‌ fen: | ania gaged) cere द्िणां हि गाम। 
समाप्य वेदौ वेदान्‌ वा वेदं वा प्रसभं दिजः। ata गुवगुक्नातः प्रदत्तोदितदचिणः॥ (1. 43) 

५ Vir. ५६. गोवैरलं मावाद्टौनलात्‌। गोस्तु मावा न विद्यति इति श्ुतिः। Laghu- 
Harita cited in Vir. ४. एकमप्यत्च ` यस्तु qe: शिष्ये निवेदयेत्‌ । पएथिन्यां नालति तद्रव्यं 
ARS BIT) भवेत्‌ ॥ 

7 वरमभिलपितं यथाशक्ति द्वा स्रायादशक्ती तदशुन्नयाऽदत्तवरोऽपि एषाञ्च पक्षाणां शक्तिः 
कालाद्यपेशखया व्यवस्था । On Yaj. 1.51. 
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says that by the fee was not meant any payment but the 
gift demanded by the preceptor, as in the case of Srikrsna 
reviving the dead son of Sandipani.' The Kalivarjya 
text repeals formally the ancient usage as _ to the obligation 
to pay the demanded fee. 


The Use of the Water-bowl or Kamandalu 


The bar against the use of the water-bow! whether by 
the Brahmacarin or the Sannyasin in the Kali age illustrates 
the ascendancy of stricter ideas of ceremonial cleanliness 
in later times. The Kamandalu is a wooden or earthen 
bowl to hold water. The smaller ones are called Karakas. 
The Kamandalu was carried by Snatakas and by /Yatis 
(Vaikh. Sm. S. X. 1, Baudh. Dh. S. 1. 3. 8; also Manu VI. 
54-55).: Very particular directions are given by Baudhayana : 
(1) Those learned in the Vedas prescribed the mode of 
use of the Kamandalu. (3) Should his mind so misgive 
that it has become impure he should burn it all round in fire 
made of Kuéa or other grass. (4) Hereafter should it be 
polluted by dogs or crows it is ordered to be burnt to 
the colour of flame. (5) On pollution by excrements, etc., 
giving up. (6) (In case of its being broken) in the fire 
or in the Kamandalu do the Homa a hundred times with 
the Vyahrtis or simply repeat them. (7) Picking up the 
potsherds and throwing them into water and repeating the 
sacred Gayatri not less than ten times, take another. (9) 
If taken from a Sadra, do it a hundred times and if 


1 fagrs गुरप्रण्या दचिणादानं यधा सान्दौपनये गरौक्ञष्णो aagaw a q गुरवे efear- 
Alay | 

2 ग्टहस्थाश्रमौ हे amada वैणवे दण्डः कमण्डलु wiGq—Vaikh. Sm. Sitra. 
दाक्षायणौ ब्रह्मसूतौ aay सकमण्डलु:-- 2]. 1. 133. मेखलामजिन' दण्डमुपवीतं कमण्डलुम्‌ | 
अपृमु प्राश्य विनष्टानि रटह्लौतान्यानि मन्ववत्‌-- श्प Il. 64. ज्रातकानां हितौयं स्यादन्तर्वासस- 
mai यन्नोपवौते € यिः सोदक कमण्डलुः । Vasistha Ch. XII. 
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from a Vaisya half a bundred, if from a Ksatriya 25 and 
if from a Brahmin 10 times. The minutiae of the manner 
of use are also set forth, e.g., as to whether the Kamandalu 
18 to be filled or not, the answer is that it should 
be with the Prandyama. Whether the Kamandalu used 
according to directions conduces to ceremonial purity 
or not is also considered. (14) Having washed the hands 
and feet with the water of the Kamandalu, one is unclean 
towards others so long as wet but cleanses only himself ; 
hence he is known not to do any other act. (15) Baudhayana 
says that so it is, since every time washing is done up to 
the elbow, washing with other water (is needed). (16) Also 
they cite: The Kamandalu was prescribed of yore by 
Brahman and the chief sages for the purification of the twice- 
born, hence it should be carried always. Washing, drinking 
and the performance of the Sandhya are to be done with 
it without any misgiving, if one desires one’s good. The 
learned should do so witha pure mind and must not think 
it wrong.’ (18) While easing himself, he holds it in his 
right hand and in the left the water for washing. (19) This 
succeeds with Sadhus, that is, good men. The word ऽद्वा पऽ 
means those who do not doubt the import of the Sastras.’ 
Apas. Dh. S. 1. 3.25: Bringing all he obtains to his 
teacher he shall go a-begging with this vessel morning and 
evening (and he may) beg (from everybody) except low- 
class people unfit for association (with Aryas) and 
abhigastas. The use of the Kamandalu is prescribed by 
the writers of the Samhitas also, e.g., Manu Il. 64, IV. 36 
and Vasistha in dealing with the life of the Snataka.” 


1 कमण्डलु्दिंजातीनां Mew विहितः एरा। ब्रह्मणा gga तस्मात्तं धारयेत्‌ सदा ॥ 
ततः शौचं तत; पानं सस्योपासनमेव च । fafanga कर्तव्यं य ea agama: | वुर्व्यच्छुेन 
मनसा न चित्तः दूषयेद्‌ बुधं; । [. iv. 19-20. 

2 साधनां निल्विशड़ित-शास्त्राथनाम्‌ | 

+ Manu, IV. 36.-- षेणवौं धारधेद्‌ afe सोदकश्च कमण्डलुम्‌ । यन्नोपवीतं बैदञ्च एम 
रकां च Hwa ॥ Vasistha, Ch. X]l—amqa हे afe: सोदक कमख्लु) 


54 KALIVARJYAS 


The Kamandalu was carried also by those in the third and 
fourth orders of life (Yaj. III. 58).’ This sage does not 
mention the water-bowl in the case of the Brahmacarin. 
The Mitaksara on this sloka cites an anonymous Smrti and 
also a text of Devala.’ 

Apararka quotes from Brahma-purana a text forbidding 
the practice.*> Damodara remarks that the expression “^ carrying 
the Kamandalu’’ refers to long-continued studentship which 
is otherwise forbidden. Madanaparijata takes it to signify 
life-long celibate studentship.‘ But the prohibition of this 
practice may also be taken to follow from the same text. 
It cannot similarly refer to the third stage of life, the adoption 
of which is separately prohibited. 

From Baudhayana Sitra it is clear that the usage was 
a matter of comment which is the origin of the prohibition. 
Thus Baudh. Dh. S. 1. 4. 23: Just as the utensil for Soma- 
drinking called camasa is sacred through contact with the 
soma, the Kamandalu also is always sacred through contact 
with water.” (25) Therefore without it he should not 
go a-journey, nor to the boundary of his habitation, nor 
from house to house. (26) Some say, nor even a single 
pace and others, not beyond the flight of an arrow. (27) If 
he desires the increase of his merit. 

The usage was a_ subject of frequent controversy. 
Govindaraja, the commentator of Manu, dealt with it in his 


1 aayafea: शान्तस्िदण्डौ anaway 1 एकारामः परित्रज्य भित्तयो याममाग्रयेत्‌ ॥ 
Y ajfiavalkya. 

2 Anonymous—@q{ ठणवान्‌ दण्डान्‌ मूदप्रमाणान्‌ दस्तिगेन पाणिना धारयेत्‌ waa 
सोदकं कमर्ड़लम्‌ । €५६2- काषायौ सुरूढस्िदण्डो कमणर्डलु-पवि्-पादुकासन-कन्थामाचः। 

9. Kalivarjya Text III. 

4 कमण्डलुविधारणमिति नेषिकब्रह्मचारौ 2wa—Mad. Par., p. 16. 

+ Cf. Vasistha, Ch. XI]l—ae पाणौ च कारे च कथितं पावकं शुचि। aaneea- 
पाणिभ्याम्‌ परिखञ्यात्‌ कमण्डलुम्‌ ॥ पर्यग्निकरण" Baaque प्रज्ञापतिः। | wel चावश्यका्याशि 
आचामेष्छौचवित्ततः॥ 
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Smrti-mafjari referred to in his Tika on Manu III. (24) 
Madana-parijata says that by the term ‘“‘carrying of the 
Kamandalu’’ the life-long student-celibate is understood. 
According to Anantadeva the prohibition is of the carrying 
of the water-bowl at all times prescribed as a duty for the 
Snataka and not that enjoined by Baudhayana from a motive 
of increase of merit. 


Govindasvamin on Baudh. Dh. S. I. 3. 1 regards 
Kamandalu-carya as a duty of the Snataka. 


Despite the prohibition the water-bowl is carried by 
sannyasins, 


Making No Provision for the Morrow 


This practice was an extreme form of pious improvidence 
commended in the ancient works on sacred law. MHouse- 
holders were of four classes—Vartaurtti, Salina, Yaydavara 
and Ghoracarika (Vaikh. Gr. Sa. VIII. 5). Of this the 
third kind, that is Yayavara, was a Brahmin in easy circums- 
tances who followed the six pursuits proper to his caste and 
tended the sacred fires and regularly entertained guests, 
and performed the sacrifices. In Baudh. Dh. S. 1. 1. 4 
the term is defined as one who lives by the best avocation.’ 
Devala cited in Mitaksara defines the same as the better 
type of householders who avoiding priestly work, teaching, 
acceptance of gifts and saving of money, live by the modes 
called Sila, 7५ and  A¥Svastanikata, i.e., picking 
up paddy by single ears or by bunches from the field or 
making no provision for the morrow at all. For this type 
the highest ideal was prescribed as the avoidance of all 


1 


मनुना aranudae विहितं aq सदा यन्नोपवौतवत्‌ कमण्डलुधारणं तत्निषिष्यते ae 
Haat ada निषिध्यते इति तच्र। धरमाचिकऽप कमौमेदाभावात्‌। धर्माणामेव 
निषेधाङ्गीकारे तह्लत्तणाया अन्धाय्यत्वात्‌ i—Smrti-kaustubha, p. 470. 

° द्या वरया घातौति यायावरतम्‌ | 
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saving. Manu IV.7-8: Those that saved for one year 
were called ‘‘Kusiladhanya’’, those that stored up for six 
months were called (^ Kumbhidhanya ' ' according to Medha- 
tithi.' According to Kullika the periods are three years 
and one year respectively. Others again stored up substance 
for three days but the highest type did not provide for the 
morrow at all. Each following kind excels the preceding 
one, for by cutting down the means of livelihood one gains 
the worlds beyond (i.e., Heaven, etc.). Ydajfiavalkya 1. 128° 
closely repeats the same rule in one verse. Apararka 
does not know of the Kali ban on this rule. He explains 
Yajiiavalkya’s text thus: So also these practices are for the 
Brahmin for avocations like acceptance of gifts, etc., are 
not possible to any other. Vijfanesvara also is unaware 
of the prohibition. Referring to the rule of life here laid 
down, he says that it is addressed to the best-conditioned 
and self-controlled Yayavara and not to Brahmins as a class ; 
for then there would be a conflict with texts which require 
three years’ provision ina soma-drinker. The prohibition 
in Sridhara shows that the mode of life was either obsolete 
or an impossibility in the changed social conditions of the 


age. 
Inferior Occupations for Brahmins in Distress 


The earlier writers on the sacred law generally deal with 
the occupations of Brahmins—both ordinary and exceptional. 
The former comprise teaching, priesthood and acceptance 
of gifts (Manu, X. 76). But failing these some other means 
of livelihood were also prescribed under definite restrictions. 


` कुसूलधान्यको वा खात्‌ कुम्मौधान्धक एव वा। alsfeal वापि भवेदश्रस्तनिक oa ay | 
चतुर्णामपि चैतेषां हिजानां खडमेधिनाम्‌। ज्यायान्‌ परः परो Tat wea लोकजित्तमः ॥-- (21). 
2 कुशलकुकीधान्धो वा वााहिकोऽश्रसन)ऽपिवा। जौषैष्ापि शिलोञ्क न ेयाभेषां परः परः ॥ 

+ warg ahaa Ho कर्माणि जीदिका। याजनाध्यापने चेव विश्द्धान्च प्रतिग्रहः ॥ 
—Cf. Baudh. Dh. S., I. X. 2 which enumerates all six. 
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Gautama says that the occupation of a Ksatriya or of a 
Vaisya may be adopted but the Brahmin must not trade in 
certain unworthy commodities and in no case should he 
adopt the occupation of a Sidra.’ Baudhayana (II. ii. 77. 8) 
says that the next lower occupation should be adopted and 
he adds that according to Gautama that of a Ksatriya 
being too cruel was not fit for a Brahmin. Trading (indis- 
criminately) in all kinds of wares he holds as a degrading 
sin so also the service of a Siidra.2,2 Among minor sins he 
specifies certain kinds of occupation, such as making of 
drugs, village-priesthood, histrionics, theatrical teaching, 
tending of cattle.’ And he also prescribes penances for 
degrading pursuits.’ Agriculture and learning he holds to 
be inimical to each other (I. 5. 85).’ 


Apastamba also formulates the general principle that 
trade is not permitted to a Brahmin but in distress it may 
be adopted to the exclusion of forbidden commodities. He 
also mentions these forbidden articles (1. 20. 10, 11, 12)." 
But exchange of some articles is allowed. In 1. 21. 3 he 
says that a Brahmin must not reduce himself to extreme 
distress by avoiding forbidden trades.’ And also after 
making a livelihood he should desist (Yaj. 11. 35). These 
rules are repeated by Manu in Ch. 10 in which he further 


तदलाभे चवव्रत्तिः। तदलाभे aafe:) aw sama, way fear aT 


aaa ठत्तिरशक्तावशौद्र ण प्राणसंशय ब्राह्मयं)ऽपि शस्त्रमाददत। (Ch. VII) 

2 सन्धपश्यैव्यैवषटरणम्‌ । शद्रसैवनम्‌ । 

$ मेषजकरणम्‌ | aaa रङ्गोपजीवनम्‌। नाव्याचाय्यैता। गोमद्िघौरचग्म्‌  (6]) 

* तेषान्तु fae: पतित्हलिदौं संवत्‌रूरौ (80)! Permitted trades are— 
पथवद्चैकतोदन्ता GATT GAVE A: | एतद्‌ ब्राह्मण ते पण्यं तन्तुञ्ारजनीकरतः | 

5 ae: कृषिविनाथाय कछषिरदविनाशिनी। शकिमानुभगं कुवादशक्तस्तु क्षिं यजत्‌ ॥ 
6 अविता ब्राह्मणस्य वख्व्या। आपदि = वदरत पण्यानामपर्यानि ब्ददस्यन्‌ | 
 नाल्यन्तसन्ववस्येत्‌ । afd प्राप्य विरमेत्‌ । 

१८) .--निसतीयय तामयात्मानं पारयिला पयि न्यसेत्‌ | 

8— 13668 
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lays down that in order to avoid the occupations of a 
Ksatriya or a Vaisya, a Brahmin may be a teacher to 
degraded classes or accept gifts from them. (SI. 103.) He 
is not polluted thereby for he is like fire and water. The 
Siidra’s life is strictly forbidden.’ 


Narada who made a re-cast of Manu’s Samhita, repeats 
most of these rules. In I. 57 he says: “^ At no time must 
a Brahmin follow the occupation of a man of the vile caste 
or a vile man that of a Brahmin’’; in either case expulsion 
from the caste would be the immediate consequence. In 
59 he echoes Aps. Dh. S. 1. 21. 4. and Yaj. Ill. 35. He 
says further: When, however, a Brahmin takes delight in 
these occupations (of a Ksatriya) and persists in them, 
he is declared a Kandaprstha (a professional soldier) and 
must be expelled from society because he has swerved from 
the path of duty, i.e., he must not be invited to obsequial 
feasts and other religious ceremonies—-Asahaya. 


In S. 1 (corr. to Manu X. 117) he declares that a 


Brahmin must never resort 10 usury, not even in extreme 
01911688.“ 


Paragara permits agriculture to a larger extent (2. 3. 4. 5) 
but cruelty to beasts must be avoided.” The Brahmin is 
freed from the incidental sin by performing sacrifices. 
Paragara Smrti (8th century) has been taken by Mr. Vaidya 
to prove that agriculture was largely pursued and hence 
these dispensations. In the Apastamba Samhita—a late 
work—these verses bearing on agriculture also occur.’ 


' Cf. Vasistha, Ch. [ब्राह्मन चातो, चवियेण वेश्यसम्बजख्िनौ। tq च 
Taq खानन्तरष्ौमतत्तिरेिव ' भरजौवन्तः खधर्ममणानन्तरामपापीयसौं हत्तिमातेरन्‌ | 

ब्राह्मणः सतियो वापि हडि' मैव प्रयोजयेत्‌ | 
° षट॒कश्पनिरतो विप्रः कषिकम्म्रागि कारयेत्‌ | 
‘ हलमष्टगवं way asad जौवितायिनाम्‌। aqad गंशंसानां दिगवन्तु जिघांसिनाम्‌ ॥ 


हिगवं हषघातिनानमित्यपि पाठः | 
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The prohibition of distress-occupations in the Kalivarjya 
Text (X1) is not seriously taken note of by the digest-writers. 
Mitaksara did not know of this prohibition. Madana-parijata 
does not mention the ban. It merely says (p. 233) that 
even in distress to a Brahmin his own occupation 18 better 
than other occupations.' He quotes Manu (X. 97, 101-103) 
to show that rather than adopt the livelihood of other castes, 
a Brahmin should be a teacher or a priest to degraded 
classes, and, in the next place, accept gifts from one and 
all.2 The occupations pursued since the time of the 
Kalivarjya and at present by Brahmins of the highest status 
in society show how little importance is attached to this 

particular prohibition in the Kali age. 


Sadra Cooks and Sidra-cooked Food 


Vedic literature is not without traces of the idea of 
pollution by the touch of Sidras. The Sadra is not to milk 
the cow for the agnihotra.’ Sometimes, however, he is given 
a place in the Soma sacrifice.' The rathakara may place 
the sacrificial fire like the twice-born classes.” Contact 
with a Sidra and eating in company with him are not 
banned except for the preservation of sacrificial or ritual 
sanctity. The danger of contact with their food is empha- 
sised in later writings. Apastamba |. 18. 13. 14 allows 
eating from all castes who observe their duties under the 


' अपद्यप्यन्यहत्तिभ्यः aafata ब्राह्मणस्य ज्यायसौल्याह मनुरव । 

2 वेश्यहत्तिमनातिषठन्‌ ब्राह्मणः खे पयि fea) भहत्तिकषितः सोदन्िमम्‌ घम्म समाचरत्‌ ॥ 
aaa: प्रतिग्ह्ञोयाद्‌ ब्राह्मणशस्वनयं गतः। पवि दुष्यतौव्येतद्‌ wae नोप्रपद्यने॥ नाध्यापनाद्‌ 
याजनाद्‌ वा गरहिंताट्‌ वा प्रतिग्रहात्‌। दोषो भवति विप्राणं ज्वलनाकंसमाह्ते। 

 {&211०८ Samhita, XXXI. 2. Maitrayanit Samhita, IV. i. 3. 

+  Satapatha Brahmana, V. v. 4, 9 and I. i. 4, 12. Katyayana Srauta 
Sitra, |. i. 6. 

Taittiriya Brahmana, 1. i. 418. 
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Law.’ According to some the Sidra is excepted but of 
him also may be eaten, if he is devoted to the higher castes 
according to the sacred law. In 1. 6. 18.6 he stresses 
the danger of contact with the food given by Sidras.’ At 
the same time, he lays down rules for the guidance of Sidra 
cooks in the houses of Brahmins.’ In II. 2. 3. 4 he says: 
Or Sadras may prepare the food under the superintendence 
of men of the first three castes. Satra 1X runs: He, the 
householder, himself shall place on the fire that food which 
has been prepared by Sddras without supervision and shall 
sprinkle with water. Such food also they state to be fit for 
the Gods. I. 5. 16. 22 declares: But what has been 
brought (be it touched or not) by an impure Sidra must not 
be taken. I. 6. 18. 3 says: Or they (Brahmin householders) 
may accept from an Ugra (a vile twice-born man or 
the offspring of a Vaigya by a Sidra woman) uncooked or 
(4) (a little) unflavoured boiled food. (5) (of such food they 
shall not take a great quantity but only so much as _ suffices 
to support life). (6) If (in times of distress) he is unable to 
keep himself, he may eat (food obtained from anybody) 
after having touched it with gold. Haradatta, the commen- 
tator, quotes Chandogya Up. |. 10. 1 and Rg Veda 
IV. 18. 3 to show that it is lawful to eat even impure food 
as a dog's entrails under such circumstances.* Others 
explain the Satra thus: If he does not himself find any 
livelihood (in times of distress, he may dwell even with 
low-caste people who give him something to eat), he may 
eat (food given by them) paying for it (with some small 
gift in) gold or with animals. In connection with the rule 


1 सष्वव्रणानां aaa वन्तेमानानां भोक्तव्यं शूदरवजै मिव्येके। तस्यापि waifqaae | 


 सखथमपि अत्तौ सुवण द्वा पशुः वा मुञ्चत 

+ श्राय्याधिद्ठिता वा aan संखत्तारः स्युः 

4 saul शुन अन्ाणि पेचे-र्. ४. मटचोहतेषु कुरुष्वारिक्या जायया सहोषल्तिह चाक्रायण 
इभ्यग्रामे प्रद्राणक Sa! म Rea Harare खादन्तं fafa i—Ch. Up,, 1. x. 1-2. 
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of conduct for a Brahmin student he says—(13) According 
to some (food offered by people) of any caste who follow 
the rules prescribed for them except (that) of Sidras may 
be eaten. (14) (In times of distress) even the food of a Sudra 
who lives under one’s protection for the sake of spiritual 
merit (may be eaten). (15) He may eat it after having 
touched it (once) with gold or with fire. He shall not be 
too eager after (such a way of living). He shall leave it 
when he obtains a (lawful) livelihood. (18) Food offered 
by an artisan must not be eaten. (19) Nor (that of men) 
who live by the use of arms (except Ksatriyas). |. 19. 13: 
Now they quote also from a Purana the following two 
verses:' The Lord of creatures has declared that food 
offered unasked and brought by the giver himself may be 
eaten, though (the giver be) a sinner provided the gift has 
not been announced beforehand. The manes or the ancestors 
of that man who spurns such food do not eat (his oblations) 
for 15 years nor does the fire carry his offerings (to the 
Gods). (14) Another verse from a Purana declares: The 
food given by a physician, a hunter, a sergeant, a fowler, 
an unfaithful wife, or a eunuch must not be eaten. These 
rules came to be affirmed, modified, elaborated and_ stiffened 
in course of time. Thus in Gautama (XVII. 1) where the 
food of a Sidra is permitted in distress, a trader and 8 non- 
artisan are barred but those of a cowherd, a tiller of one’s 
lands, a family-friend and a servant are declared otherwise.’ 
In Maskari’s comment the servant is a slave and from this 
indication the Sadrahood of the barber is determined.’ In 


1 


अथ पुराणे श्रोकावुदादहरम्ति--उद्यतामाहतां faat पुरस्तादप्रवैदिताम्‌। भोज्यां मैने 
परजञापतिरपि दुष्वतकारिणः॥ न तस्य पितरं'$श्रन्ति दश व्ाणिपञ्चच। नच vat बहवयम्मि 
यैसलामभ्यधिमन्धते ॥ 

2 प्रश्नानां away हिजातौनां ब्राह्मखो asta) हसिरन्रान्रेण ग्द्रात्‌ वणिक्‌ चा्िल्पौ। 
निव्यममोज्याः। पशुपालचेतकषककुरसङ्गत-कारयिठ-परिचारकाः भोज्यात्राः। 

परिचारको दासः #* * एतद्याद्धिङ्गान्‌ नापितस्य गुद्रत्मध्यवखौयते। 
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Vasistha the food of a Sadra is declared as degrading. ' 
The stricter law is formulated by Manu also who says ‘a 
learned twice-born shall not eat cooked food from a Sidra 
who does not practise exequial rites (therefore low-class) 
but when without livelihood he may take uncooked food 
enough for a night’s meal.’” To this prohibition penalties 
are also attached by the Smrti-karas, such as Manu, Yama, 
Sankha and Vyasa.’ 

Angiras permits taking of food from Vaisyas in times 
of distress but never from Sédras, and evil consequences 
are predicated by Harita, Samvarta,’ Jamadagni.’ Yajfavalkya 
and Paithinasi also prohibit it.* Bhavisyapurana and 
Paragara equally declare that contact with a Sadra through 
acceptance of food or acquisition of knowledge or in any 
other way causes the fall of a Brahmin.’ The latter, 


' Ch. Vi—ararnafa तत्‌ पावं aed यख mee | 
Ch, +--दषल्नात्रपानवर्जौ न slat ब्रह्मलोकाद्‌ ब्रह्मनो कान्‌ | 
मादाच्छद्रस्य Vad विहानगराद्धनौ fen: | त्राददौतामरमवास्मादधत्तावकराविम्‌ ॥ 
+ Manu, IV. 218 and Angiras (72)--रानात्रं रते तेजः गदरा ब्रह्मर्च॑सम्‌ | 
Sankha—Qzlataaner ब्राह्मणः पङकिदूषक्राः। 
V yasa, IV. 64-एद्रात्ननादरस्छन यदि कश्चिन्‌ मरियतयः:। स BABA नृग त्स्यवाजास्न 
तलम्‌ ॥ 68—ae शद्रा पचैत्रिवयं शूद्रा वा गहमैघनी । वज्रिं त पिटदेवैस्तु रौर" यातिस1\जः॥ 
7 1185-रश्येष्वापतसु BBA न Desa कदाचन। Harita— गद्रद्रेन तु भुक्तेन 
AWA aa! सः खरत्वमुष्लं श्द्रतसोपगरच्छति॥ ¶€ा18--गुद्रद्रेनादररटन ब्राह्म) 
धम््यजत्तनुम्‌। आद्िताग्रिरःधा यज्वा स शद्रगतिमाप्र यात्‌ ॥ Samvarta—aeeea योऽश्रीयात्‌ 
पानीयं वा पिर्त्‌ क्रचित्‌। श्रहोरावोषिती भूत्वा पञ्चगव्यन शुष्यति | 
5 Jamadagni (also [-ह४९) -त्राह्मणात्नेन दारिद्र चवियात्रेन प्रेष्यताम्‌ । | oma 
तु Usd शद्रात्रैनेरकं ब्रजेत्‌ ॥ 
¢ (2271287 गटहमेधौ न गदराप्रमश्रीयात्‌, Wyse तेनेत्यपक्रामति । Jajfiavalkya, 
1. 16C—sfasiae नान्नमदयादनापरदि। 115६587 (गणा अब्मिहोनखय ग्रौत- 
स्मा्ताप्राधिकाररहितखय wa * * नापदि 4 asia, न प्रतिगएद्धौयाद्‌ ar 
7 qed गदरसम्प्रकंः श्द्रय च सकह्ासनम्‌। Ye श्रानागमयेति उ्वलन्तमपि पातयेत्‌ ॥ 
Also Angiras, |. 49. 
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however, prescribes expiation in the form of repentance 
and repetition of sacred maniras.' 

This extreme position of aloofness from the Sadras was 
a practical impossibility in a society in which they far out- 
numbered the twice-born classes. AA compromise due to 
practical considerations resulted in exceptions in favour of 
certain occupational sub-castes among the Sadras. Germs 
of these exceptions can be detected in the Dharma Sitras 
from which extracts are given above. But they are elaborated 
in later writings. Thus Usanas, Visnu, Manu, Yajfavalkya, 
Yama, Devala, Vyasa and Pardsara add to the castes 
indicated in Apastamba and Gautama above.” 

Another compromise was the relaxation of the prohibition 
in the case of certain kinds of cooked food. Texts specifying 
these excepted kinds of food are from (काव, Angiras, Atri, 
(20105010, and Kirma-purdana.’ The Viramitrodaya shows a 
large collection of these texts. 

' अपत्‌काततु fanaa cee यदि। मनस्तापेन शुष्येत द्रपदां वा शतं जपेत्‌ —XI. 9. 
(1६ा128-खगोपालो Weta: खचेषकषकश्च। \/।प-- आङ्गिकः कुलमितच्च 
दासगोपालनापितौ। एते Weg भोनज्याश्रा यश्चात्मानं नितेदयेत्‌ ॥ ५ढ्णप्--आङ्कः कुलंमितेच्च 
गोपालदासनापिती। एते qe yg भोज्यात्रा यश्चात्मान निद्दयत्‌ ॥ IV. 253 ; Yaj.—I. 168 ; 
Y ama—Sl. 20 ; Vyasa—IIl. 51-52 ; Par.—XI. 20 ; Harita— 

Safad कुलपुवो Hae: शिष्यकः; सुत्‌ । भवेद्‌ घस्य सुखं लाभे भवे वाता च यो भवेत्‌ । 
एते UZ षु भोज्यान्नाः मनो यत विभाव्यते। 
Devala—aaray नापितो गोपः कुम्भकारः क्रषोवलः । areca Arar पञ्चैते wa: ॥ 
8124818 defines the castes— 
TAHT BAqIa ब्राह्मणेन तु daa: | संस्छतस्तु भवेद्‌ Sis} Maat तु arfua: 4 
चतव्रियाच्छद्रकन्यायां ससुत्पत्रम्ते यः सुतः। स गोपाल इति ज्ञयो भोज्यो fate daa: | 
वेश्वकन्धासमुतपन्नो ब्राह्मणेन तु daa: wife a: सतु विषयो भोज्यो fade va: | 
Angiras— 
गोरसं चैव aM तेलं पियाकमैव च । श्रपूपान्‌ भचथैच्छ ze यच्चान्यत्‌ पयसा कतम्‌ । 

[ट कन्दुपक्त' सं ea wad दधिसक्तवः। एतानि दरात्रसुजो भोज्यानि मनुरब्रवीत्‌ ॥ 
On this Vira-Mitr. comments—afay अशदरात्रसुज इति पाठ;। ay age जलाग्र- 
पक्र' यौ araifa तेनापि भोन्यमिव्यथेः। 
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But the prohibition of Séadra-cooked food which is 
enjoined by the Kalivarjya text is not wholly accepted by 
the writers of the digests. Apararka on श्वा. I. 166 after 
citing the verses of Hérita and Manu says that seven kinds 
of cooked foods may be eaten by others and after specifying 
them concludes thus: The favour of eating cooked food 
from Siidras should be regarded as relating to a condition 
of distress only. Mitaksara does not seem to know the 
ban on eating the food of Sadras.1_ Nor does Maskari know 
it. Vijfdnesvara does not refer to the long list of Kali 
‘prohibitions and 7 particular to this prohibition in the 
matter of eating although cow-sacrifice, appointment of a 
wife and mixed marriage are declared by him 28 obsolete. 
Smrtyarthasara which first gives the long list prescribes 
penance in the form of fasting and taking the five things 
of the cow upon eating Sidra-cooked food.? Raghunandana 
in his Sidra-krtyatattva also does not literally accept the 
prohibition. After citing the Kirmapurana passage, he says 
that in Sraddhas it is proper to serve cooked food of the 
fried kind to Brahmins.” 

Viramitrodaya distinguishes between Sadras worthy and 
Sadras unworthy and holds the interdiction of Sidra-cooked 
food to apply to the latter, and in regard to the former he 
holds the prohibition to refer to 7 kinds of cooked food 


Ati— ans तथा चौरं कन्दुकं दपिसक्तवः। Aeon any गुद्रस्यापि न दुष्यति ॥ 
Also Paragara, XI. 14, 18. Kiirma Purina— 


कन्दुपक्तानि o@a पायसं दधिसक्तवः। दहिजैरेतानि मोज्यानि aetenaraie ॥ 
—Raghunandana cites the text in Sidrakytyatattva. 


` एते wea: शुद्राणं मध्ये भोज्यात्राः, चकारात्‌ suas, गोपनापितकुन्भकारकुल- 
मिताईसौरिणो निवेदितात्मानो भोज्यात्रा इति वचनात्‌ । 

“ गदर ण TH वाेष्यसेविकौटोपहतं च yA ग्रस्य. ` उपवासं पश्चगव्यच्च कुात्‌। 

* गद्रक्तेक -कन्ुपक्तादेब्राद्मणभक्यलेन we gad युक्तम्‌। He २११७-दिनवयोदशे 
प्राप्तं पाकेन भोजयेहिजान्‌ । अयं fafa: aaa: शुद्राणां मन्रवजिंतः॥ इति ग्रा :चन्तामणिक्रत- 
वराहृपुराण-वचनमपि कन्दुपक्घपरम्‌ । TY एलन सच्छद्रपरम्‌ सैयिलीक्तम्‌ हेयम्‌ | 
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only’ The position of Kalpataru is similar. ~The Madhaviya 
and Madana-parijata require the servant, cow-herd, family 
friend, etc., to be worthy Sadras. 


Actual usage in modern times amongst the orthodox , 
also shows that the Kalivarjya text is not strictly observed. 
In Upper India barbers serve the food bought from confec- 
tioners at feasts given to Brahmins. As regards this particular 
item orthodox practice follows usages handed down from 
the past without strict regard to the prohibitive text and varies 
in different provinces. 


Giving of Tasted Remainder to a Pupil 


The practice referred to had become so obsolete in the 
time of the digest-writers that the precise significance of this 
title is missed by some and disputed by others. In Ap. 
Gr. S. V. 13 the origin of the practice may be detected. 
The guest to whom the honey-mixture (madhuparka) was 
offered might give the remainder after he had partaken of 
it to one to whom he was kindly disposed—i.e., to his son 
or his brother returned from the preceptor’s house.”? But 
whether it could be given to a student still observing his 
vows is discussed by Apastamba in his Dharma-sitra 
Praina | Kandika 1V: The pupil shall eat of the tasted 


food. For it is like the remainder of an oblation. But he 


' सच्छदरातिरिक्तानामपि दासगोपालादीनाम्‌ आपदि पक्तात्रमपि area अनापदि aaa । 
दासरादतिरिक्षानां त्वसच्छद्राणामापदेकरातिकमाममेव ग्राह्यमिति व्यवस्था। कल्यतर-खरसो- 
ऽप्येवम्‌। माधव-मदनपारिजातयोस्त॒ दाखादौनामपि Tyga भोन्यात्रलसुक्तम्‌। नादाच्छूदर- 
स्येति मनुवाक्वैकवाक्यत्वात्‌। योऽपि च aguante: सोऽपि कतिपयपक्ताव्र-व्यतिरिक्- 
विषधः | 

2 छन्तराभ्यामभिमन्त्रा यदुभ्याम्‌ भप भावामति पुरस्तादुपरि्टाच्ोत्तरस्यां विः प्राश्य भलुकभ्यााय 
प्रयच्छेत्‌ । Haradatta explains—&o मपुपकंप्राशनशेषम्‌ अगुगराद्याय Yala भावे वा समा- 
दत्ताय एव प्रयच्छेत्‌ । सोऽपि एवं प्राश्राति। Marat मधपकंप्राश्ने भोजने च मध्ये नोच्छिष्ट 
इति शिष्टाः सरन्ति | 

9--13608 
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must not be given the remainder of any food forbidden by 
the Sruti, such as, salt, honey, meat, etc. By this, other 
rules (such as giving of remainder of ointments, scents, 
garlands, etc.) are to be gathered. But the objection that 
“such was the usage is met by the greater force of Sruti over 
a practice giving rise to an inferential text. For the reason 
of the practice is evident which is an affectionate or kindly 
feeling. The leavings of a father’s or an elder brother’s 
repast should be eaten except where it is opposed to the 
sacred law governing the conduct of a student.’ Kamalakara 
chooses to read the title so as to mean abstaining from 
acceptance of gifts according to Manu’s praise of such 
(IV. 186) on the part of learned Brahmins.? But the prohibi- 
tion of such conduct praised by Manu can hardly be 
contemplated by the Kalivarjya texts considering their general 
tenour (e.g., prohibition of inferior avocations in distress). 


Stay-away from Home 


The origin of the prohibition is traceable to Apas. Sr. 
Sitra and seems to have been due to the necessities of 
tending the sacred fires. Stay-away from home is described 
as caused by pleasure or secular purpose (/bid., Prasna VI. 
Kandika 26). Pr. IV. Kan. 16. enjoins that while so- 
journing away from home the sacrificer has to make the 
offerings mentally at the right time with his face turned 


" Ap. Dh. S., [. 14. 1-2—agfee प्राश्नाति efaafeeta तत्‌। 5—a aa 
aiafanfatawy उच्छिष्ट ददात्‌। 6—au क्षारलवणमधमांसानौति। 7—vaare नियमाः 
व्याख्याताः | 8—afafe बलौयस्यानुमानिकादाचारात्‌। 9-दृश्यते चापि प्रहसिकारणम्‌ । 
10--परीतिद्ीपलभ्यते। 11 --पितर्ज्ष्ठस्य च भातुरुच्छि्टं भोक्तव्यम्‌ 12--धमोविप्रतिपत्ताव- 
भोज्यम्‌ | 

9 efeew ame and 'प्रतिग्रहसमर्थोऽपि” इत्यक्तम्‌ । प्रतिगरष्टसमर्थोऽपि प्रसङ्ग तव 
gaa प्रतिग्रण weary ब्राह्म तेजः प्रथाम्यति । 

° प्रवासो रागप्रप्तः। 
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homeward.' Katyaéyana Samhita XIX. 1-2; A Brahmin 
who tends the sacred fires may on unavoidable business go 
away from home leaving the fire in the care of his wife 
and after having engaged a priest, but never long without 
such business. While away from home he shall meditate 
at the proper hours on his daily duties, being clean and 
seated.” Devanna Bhatta (in Sm. C., Ahnikakanda, pp. 575- 
76) quotes verses from Katyayana Parisista showing the 
imperative character of the Vaisvadeva rites.’ Living 
away from home was fraught with many evils and dangers 
in former times (see Section on Widow-remarriage), one 
of the subjects regularly treated in the Digests being the 
duties of a wife whose husband is absent from home. From 
the text of Katyayana Damodara argues that long stay-away 
is prohibited. Anantadeva understands by pravdésa—residence 
in the preceptor’s house (which is otherwise forbidden) and 
supports his construction on the ground of presumption of 
one Sruti text to cover both and a _ passage in which the 
word is used with the same meaning.’ This is evidently 
a forced construction. 


The Householder’s Distant Pilgrimage 


This topic is akin to the preceding one. Visiting sacred 
places is prescribed in Visnu Smrti Ch. LXXXV. And 
the Puranas (e.g., Brahma, Skanda, etc.), are replete with 
accounts of the different holy places and praises of the merit 
accruing from pilgrimage to them. A general prohibition 
of such pilgrimage would conflict with these teachings. 


प्रवसन्‌ are विदाराभिमुखं याजमान यजति । IV. 16-18. 

2 निचिष्याम्मि' खदारेषु परिकल्यात्विजं तथा । प्रवसेत्‌ काय्थवान्‌ विप्रो ata न चिरं क्रचित्‌ ॥ 
मनसा Aaa कमी प्रवसब्रप्यतन्दरितः। उपविश्य af: सव्वं यथाकालमनुद्रधेत्‌ ॥ 

3 प्रवसैदाद्िताभ्मिषेत्‌ कदाचित्‌ काणलपव्थयात्‌। यचित्रग्रौ भवेत्‌ पाकौ वेश्रदैवन्तु ag ३॥ 
तवाइला च यो YER स भुजते किलिषं नरः । प्रोषितोऽध्वासरसुक्तारं कुव्यादेवाविचारयन्‌ ॥ 


4 हाविमौ ग्रसते भूमिः सर्पौ विलशयानिव। राजानं चाप्ययोडारं ब्राह्मं चाप्रवासिनम्‌ ॥ 
Mbh. II. 55.14. 
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Hence Damodara citing a text from Satyavrata Smriti lays 
stress on the word grhastha meaning the Brahmin tending 
the sacred fires in whose case only the _ prohibition 
applies.’ Anantadeva’s interpretation is more plausible and 
suggests the insecurity of the times when India was occupied 
in parts by foreign invaders and in which pilgrimages 10 
holy places on the borders of the country or beyond were 
not advisable.” Many digests pass in silence over or ignore 
this prohibition, e.g., Madana-parijata or Nirnayasindhu. 


Vanaprastha and Sannyasa 


Like Agnihotra, Sannyasa is prohibited by the four texts 
of Nigama, Laugakshi, Vyasa and Devala. The authority 
and scope of this ban are variously understood. Vaikhanasa 
Grhya-Satra VII]. 9 says that ascetics seeking salvation 
are of four kinds—Kuticaka, Bahidaka, Hamsa, and 
Paramahamsa. Of these, the first dwells in the hermitages 
of Gautama, Bharadvaja, Yajfiavalkya, Harita and the like 
and go round eight villages for begging and are proficient 
in Yoga. The second class carrying the three Dandas (the 
staff of three sticks), the water-vessel (Kamandalu), ochre 
robes, dwells in the homes of the Brahmarsis and other 
saints, giving up meat and salt and stale food and beg from 
seven houses. The Hamsa stays for a night only in villages 
and for five nights in towns but not longer, feeds on the 
excrements of cows or fasts by the month and daily performs 
the Candrayana penance. The Paramahamsa dwells under 
trees or in deserted habitations or in the cremation-ground 
and is either clothed or naked. They are above the duality 
of piety and impiety, truth and untruth, purity and impurity, 


1 warusifag’ युक्तः प्रवासो छम्मिषोविणः। धरेत्‌ सकर्ैदन्या Melos न तु व्रजेत्‌ 1 


ति स्यत्रत-स्रण्णत्‌। 
ॐ याश प्रल्यन्तदशगत-तौधयावा पौराणण सा कलौ मेति। 
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equal to all, one with all, regarding brick-bats and lumps 
of gold with an equal eye, and beg from men of all castes. 
According to the Asramopanisad of the Atharvaveda, the 
Kuticakas seek the spirit and practise begging at the houses 
of their sons.' Manu VI. 95 also says that they live upon 
the substance of their sons. 


The motive of these ascetics is only one, that is, spiritual 
salvation, and hence they differ essentially from monks 
living under an organised system or vowed to social service 
like the Buddhist Bhikkhus. Theirs was a life of study, 
loneliness and rigour—based on a true spirit of renunciation 
and distaste for the attractions of life. The Yatis had always 
to be on the move, had to keep aloof from society and the 
haunts of men. They were not to live in groups among 
themselves.” From the passage quoted above, the Bahidaka 
carried a tri-danda and the Hamsa a staff of one stick or 
eka-danda, the others bear no mark or appendage of 
asceticism. 


Vaik. Gr. Satra VIII. [ says that for the Brahmana there 
are four stages of life, for the Kshatriya the first three, and 
for the Vaisya two only. A Vrddha-Yajnavalkya text quoted 
in the Nirnaya-Sindhu says the same and so also Manu.’ 
But there was another view also, viz., that the four orders 


1 कुटौचकाः खपुवग्रहषु faq चरन्तः चात्मानं aaa: Manu, VI. 95— 


पुतैश्चय्यं मुखं वसेत्‌ | 

2 wel मासान्‌ विष्ारः खाद्‌ यतीनां संयताकनाम्‌। महाच्तैतप्रवि्ानां विहारस्तु न विद्यते। 
aud Tamed सख्यं शिष्यसंग्रहम्‌। ee कव्यं aus am ae सदा यतिः ॥ न तथैवासौ 
नित्यं wry नोपवासपरो यतिः। न चाध्ययनश्यौल; we व्याख्यानपरो भषेत्‌ ॥ Daksa—zat 
भिचुशरयोकषततु हौ चैव भियुनं तम्‌| वयो ara ख्याता ऊ नु नगरावते ॥ ~Devala— 
सव्धसङ्गपरित्यागौ यतियंदि मटाधिपः। तस्यैव निष्कं तिर्नासि चार्डालाञज्जनगरितात्‌ ॥ 

+ Yaj.—dquoted in Nirnayasindhu—warnt) meee sat: श्रुति- 
चोदिताः। चवियस्य वयः प्रोक्ता eat Caged: 1 Manu—uve वो विहितो waif ब्राह्मण्य 
चतुव्विधः | 
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were open to all the three regenerate castes. Kathaka Grhya 
quoted in the Viramitrodaya is of this view, also a text of the 
Karmapurana cited in the WNirnaya-sindhu.' The great 
Sankaracarya held the former view although his disciple 
Suregvara differed from his master.’ 

Again Sannyasa is distinguished into Vidvat and Vividisa 
and Dharma-sindhu giving the modern Smarta view says 
that the former is open to Ksatriyas and Vaisyas also.’ 
Further the four kinds of Sannyadsin mentioned above fall 
into two classes according as the staff they carry is made 
of three sticks or one. Nirnaya-sindhu cites texts to show 
that the Kuticaka and the Bahidaka carried a tri-danda 
and the other two eka-danda.' 


Under the Brahmanic scheme the main stress lay all 


1 Kath. Gr.—aarar वणानां च्लार sigan (—Vir, Mit. cana | 
Karma Purana—arae: चवियो वाय Sait वा wade werq—sfa ata: वयेश्रय- 
सखाधिकारः। 

2 Vide Brhadaranyaka-Bhasya-Varttika—88, 89, 191—Ch._ III. 
Brah. ए--अ्रधिकारिविशेषसय च्नानाय ब्राह्मणग्रहः। न earefafuears at चवय. वेश्यः): ॥ 

वथाणामविश्ेषेण संन्यासः yaa श्रुतौ । यदोपलकच्णाधं स्याद्‌ ब्राह्मपग्रहर तदा ॥ 
दूमामवश्यां संप्राप्य wat ब्राह्मण sea! ब्राह्मण्यं गी मन्यव पूव्वभूमिषु नाञ्जसा ॥ 

° garg दर्डयहणादिद्पे विप्रै वाधिकारः। वितृसंन्यासै तु चचियवेश्ययोरपि | 

५ प्रथमदि तीयौ faewt, ठतीयचतुधों एकदण्डी कन्द-एकस्तु sae ew धारयेत्रिय- 
मादरात्‌। विष्णरपि-यश्नो पवौतं wae दण्डं जन्तुनि वारणम्‌ । तावान्‌ परिग्रहः WTA नान्धो इस 
परिग्रहः ॥ स्कान्देऽपि-परमदसख्िदण्डं च रज ॒गोबालनिभ्िताम्‌। शिखां यन्नोपवौतञ्च नियं 
कणौ परिव्यजेत्‌॥ भयमप्येकदश्ड एव । यत्तु मधातिधिः--यादत्र Gea दस्डास्तावदैक्षन वकयेत्‌- 
इति तदपि ततृपरमेव । यच्वाविः-चतुधां भिश्चवः प्रोक्ताः सन्ये एव चिदख्डिनः इति तद्‌ बागृदण्डादि- 
परं न वष्टिपरम्‌ | तस्मात्‌ परमश्टसख एकदण्ड एव । सोऽपि भरविदुषः। विदुषस्तु सोऽपि नाकि । 

कटरद्रोपनिषत्‌- कुणि कां चमसं शिक, तिविटपञुपानष्ी | 

Aaa कन्यां कौर्पःनाच्छादम्‌ qari यज्नोपवीतं वेदाय wea तद्‌ ames यतिः॥ 
Also Harita, VI. 6—fees awd सम्यक्‌ सन्ततं समपूल्धकम्‌ | 

afed ज्ृष्णगोपालर जमश्चतुरङ्गलम्‌ ॥ 
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along on the house-holder’s 11." The two later stages 
Vanaprastha and Sanny4sa were intended for those specially 
fitted for them by the ascetic impulse of their nature. Thus 
Apastamba says that there are four orders, each of which 
properly pursued leads to salvation.” He favours all the 
four Aégramas while Baudhayana II. vi. regards the house- 
holder’s life as the most important and declares that the 
division into four orders was made by an Asura.° 


Gautama (Ch. 117) says that after the life of studentship 
one has the option of being a Brahmacarin, a house-holder, 
a Bhiksu or a Vaikhanasa. Of these the house-holder 
is the sole support for the others leave no issue. The 
importance of the second order is brought out by the 
Viramitrodaya in its comments on Gautama Sitra.* Vasistha 
like-wise declares that the house-holder performs all sacred 
rites and duties.” 


Traces of this line of thought are scattered over the Smrtis. 
Thus Manu says in VI. 37 that the seeking of salvation 


" Vasistha, VIII—aar मातरमायित्य aa जीवन्ति जन्तवः। एवं गटहस्थमासिय 
सव्वं जौवन्ति भिचुका;। Ascribed to Manu by Mallinatha on Raghuvaméam, 
V. 10. 

2 gat अश्मा; *# » तेषु सव्वषु यथोपरेशमन्यगो वत्तमानः Ga गच्छति। 
Ap. Dh. 5. 

° vara aren अप्रजननल्वादितरेषाम्‌। 29--ततोदाहरन्ति-प्राह्णादिं वै कापिल 
नामासुर WA! स एतान्‌ भेदांश्रकार ea; सद Raa | तान्‌ मनौषौ नाद्रियेत wee- 
लात्‌ । ये चत्वार इति कम्मैवाद एेटिक-पाश्क-सौीमिक-दार्वौँ होमानाम्‌। (29-34) 

« तुशब्दो विशेषवाची aay वैदशास्रेतिहासपुराणेषु weeual एवाग्रिहोवादयः प्राचुर्येण 
विधौयन्ते। ततः Bawa भावार्थाः गस्थस्य Wa प्राधान्धं मन्यन्ते। तवापि भशक्तानाम्‌ 
इतराग्रमधर्मों विधौयते प्रत्यत्विधानादितराप्रामाण्यं प्रत्यच्चेण उपजौव्यत्वात्‌ 1-01) Gautama 
(Ch. Hl, end)—varse लाचायथा प्रल्यच्तविधानात्‌ meee | 

i VEU एव AHA गटहस्यस्लप्यते तपः | 

चतुणामागमाणान्तु weary विगिष्यते i—Vas. VIII. 
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without the study of the Vedas, the begetting of sons and 
the performance of sacrifices leads a man downward. The 
Grhastha supporting the other three orders is the best, in him 
men of all the orders find shelter like streanfs in the ocean 
(89.90). 

Visnu LIX. 28-29 echoes the same sentiments, also 


Yajfiavalkya ।11. 205 and Vyasa IV. ii. 


The first two descriptions of Sannydsins had a more or 
less fixed habitation. The Kuticaka lived on the means 
of life supplied by his son. The Bahidaka dwelt in holy 
places where the sages of old had their seats and did not 
move away from these. According to the distinction made by 
the writers of the Digests, it is these two varieties that are 
prohibited in the present age, possibly because they are 
not inspired by the highest spirit of renunciation.” The 
emphasis is laid on the true ascetic spirit to which this stage 
or order of life is still open. The objection is to ascetics who 


1 भ्रनधौत्य fen वैदाननुतृपाद्य तथा सुतान्‌ । अनिष्ट चैव यज्ञं ख मोचमिच्छन्‌ व्रजत्यधः | (37) 
सव्वषामपि चैतेषां वेदखमतिविधानतः गद्य उच्यते ae, स ्रौनेतान्‌ विभति हि। (89) यथा 
नदौनदाः सव्वं सागरे यान्ति संर्ितिम्‌। तधैवाग्रमिणः. सव्व wee यान्ति संस्थितम्‌ । (90) 

9 बएहस्थ एव यजते ग्रइस्यस्तप्यते तपः । ददाति च VEY तसख्माने1्टो ग्टहारमौ ॥ 

कषयः पितरो रेवा भूतान्वतिधयसथा । आशासते कुट्ब्विभ्यस्तच्माञ्जं टो रह्ायमौ ॥ 

Visnu, LIX, 28-29— 
न्धया्यागतघनसचचन्नाननिष्ोऽतिधिप्रियः। 
MWAH सत्यवादौ च ग्टहखोऽपि fe मुच्यते ॥ 

Yajfiavalkya— 

ग्टहाश्रमात्‌ परो wat नासि नासि पुमः पनः। 

Vyasa, IV, 2— 
सव्धतौ धफलं तस्य यथोक्तां यस्तु पालयेत्‌ | 

+ Daksa Samhita— 

तस्माच्यक्षकषायैण कर्तव्यं दण्डधारणम्‌ । इतरस्मु न शक्रौति विषयैरभिभूयते ॥ 
विदस्डव्यपदे गेन stale ववो नराः। at fe we a जानाति न fees एष a: 
Cf. Jabala Sruti— विरज्येत zeta प्रव्रजेत्‌ ¦ ग्टहादहा बनादा | 
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despite the garb and appendages of the order lack the spirit. 
Hence Viramitrodaya cites Yama to the effect that a dire 
hell awaits one who carries the staff but eats all and is 
without knowledge.’ It also cites another anonymous Smrti 
saying that many men carry the single staff as a means of 
livelihood but they go to hell by giving up their duties in 
€. Mitra-migra adds that the Mahabharata text as to 
a Yati, whatever his garb, being fit to be honoured, should be 
understood in the same spirit i.e., that honour should be 
given to a true ascetic be whatever, his outfit. Madana-p4rijata, 
pp. 365-373 after setting forth the arguments’ in favour of 
the eligibility of Ksatriyas and Vaigyas for the fourth 
order gives its own opinion in favour of the Brahmin alone 
being so entitled.’ 

Smrti-muktaphala a Deccanese digest reconciles the texts 
by saying that the prohibition relates to the wearing of the 
coloured robe and the carrying of the staff. 

It mentions the cases of Appaya Diksita and Dharmaraja- 
dhvarindra among the’ performers of Agnihotra and 
Sannydsa. To this may be added the names of Sankara, 
the reputed founder of a powerful monastic order—the 
Dasnami—and his disciples who have succeeded to the four 
seats created by him, i.e., Sarada, Joshi, Govardhana and 
Smgeri. Amongst the Sadhus of the Dagnami order founded 
by him there are men of all the three castes—one of the 
Mandalesvaras at Benares at this date being a Vaiéya. 

The prohibition of Sannyasa may have been due to a 
reaction against Monachism brought about by irregularities 


1 काठदण्छौ val येन सन्धाशौ न्रागवज्ितः। स याति नरकान्‌ घोरान्‌ महारौरवसंक्नितान्‌ ॥ 

एकं दण्डं समाधित्य जीवन्ति बटवो नराः। नरक रौरवे घोरे कमीत्यागात्‌ पतन्ति ते ॥ 

* एकदण्छौ चिदण्ड़ौ वा शिखसुण्डितणएव वा। काषायमात्रसरारोऽपि यतिः पूज्यो गुषि्ठिर | 

‘ लिङ्गनि एव न त्वाश्रमनिषेध इति। दण्डधारण्म्‌ बहिरङ्ग विषयविराग एव मुख्यः, 
farang ्धिकाराभावात्‌। »* » चजरियरैश्ययोदण्डयहणमातनिषिधो न त्वाग्रमनिषिध 


इति। p. 367. 
]0—1366B 
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in the lives of Buddhist monks as evidenced by the Pati- 
mokkhas. But despite academic objections to the competency 
for Sannyasa in the present age, the vogue still continues 
unfettered by the Kalivarjya ban. 


Suicide From Pious Motive 


The practice of suicide in extreme old age or in decrepi- 
tude due to disease may in its origin be traced to Vedic 
times. Exposure of the aged has been inferred from certain 
passages (Rg Veda VIII. 51. 2 and Atharva Veda XVIII. 
2. 34). Some, however, argue that the exposure was of 
dead bodies after the Parsi fashion. But considering the 
persistence of usages which have their source in the Vedas 
and the prevalence of suicide from pious motive, it is 
reasonable to construe the texts as evidence of such usage. 
In later times the practice was regularly enjoined by works 
of sacred law.' In the Mahabharata examples of the 
observance of this practice arefound. Manu (VI. 31-32)? 
prescribes it for a person in‘ the third order; so also does 
Atri. A text quoted by Krsnam Bhatta in his commentary 
on Nirnaya-sindhu isto the same effect. Self-immolation 
was also prescribed as a penance for heinous offences. It 
seems that doubts sometimes arose as to whether this form 
of suicide was approved or not.” Those who failed of death 


1 Manu, VI. 31-32— 

अपराजितां arena व्रजेदिशमजिद्यगः। आनिपाताच्छरौरस्य gat वाव्धनिलाशमः ॥ 

आसां agi चर्यां त्यक्तान्यतमया तनुम्‌ । वीतशोकभयो विप्रो ब्रह्मलोक महीयते ॥ 

Atri, 214— 
FE: शौषम्तिरलु्ः प्रत्या्यात-भिषकूत्रियः | 

त्मानं घातयेद्‌ यस्तु ग्ग्वग्रानंशनाम्बुभिः ॥ तद्य तविरावमाणौचं KANT लेखिसच्यम्‌ | 
> यो लौवितु" न शक्रोति महाव्याध्युपपौडितः। सीऽन्न्य दकमहायावां gay वा नप्रद्ष्यति॥ 
° यः कामतो नर" eae कथञ्चन । न तख निष्कृति" et भग्वद्निपतनाहते। 
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in carrying out a resolve of this sort were subjected to a 
penance as is enjoined by Yama (Sls. 2-3).' 


A universal tradition describes that Bhatta Kumarila 
burnt himself to death in slow fire which shows that the 
usage still prevailed in the seventh century. It continued 
to a much later date. Vijfidnesvara (on Y4j. Ill. 6) quotes 
the text of Atri anonymously to show that the ordinary 
exequial rites were to be performed for these decrepit 
foresters. A pararka’s commentary on the same éloka quotes 
long passages from the Adipurana extolling the merit resulting 
from such self-immolation.? Also, high merit attached to 
death in this manner at sacred places like Prayaga or Kasi 
and at Vrddhatirtha or Agnitirtha.’ The very names 
suggest that such deaths regularly occurred at these places. 
Other texts are quoted in the same work declaring that 
journey over snow-clad mountains with the object of depart- 
ing this life conduces to the attainment of Heaven.’ Raghu- 
nandana construes the Kalivarjya text (XI, XLVI) to the effect 
that although prohibited in the case of the twice-born classes, 
the practice may be observed by Sidras even in this age.’ 
Viramitrodaya ascribes the origin of pious suicide to heretical 
scripture (p. 206). 


Begging From All Classes 


In the earliest Vedic society Brahmins in the fourth 
order of life were permitted to beg from men of the four 


जलाम्र RATATET, प्रत्रज्यानृशनच्यताः। विषप्रपतनप्रायशस्रचातचुताश्च ये॥ 
aa ते प्रत्यवसिताः सख्वलोकबदहिस्छताः। चान्द्रायशेन एष्यन्ति anaes वा ॥ 
‡ उत्तमाम्‌ प्राप याल्नोकाम्‌ नात्मघाती भवेत्‌ क्रचित्‌। मह्ापापषयात्‌ खगे दिव्यान्‌ भोगान्‌ VATA 
° ब्रङ्तीर्थादीनि काश्मौरदेशे नौबन्धनगिरेमू ले विक्नयानि। 
4 मडहाप्रस्थानयाव्रा «ada तुहिमोपरि। wafer ad freq सुदधःखर्गप्रदा च सा ॥ 
$ ललप्रवेशादिकन्तु कलौ शुद्रस्यैव। तब्राह्मणदौनान्तु ्रादित्यपुराशेन सगुणादाशौथप्रकारणोक्षन 
निषेधात्‌ i—Suddhi-tattvam, p. 285. 
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७1705. Kathaka Brahmana so lays down the rule, also 
Maitrayani' and Aruni Upanisads.’ So also, Baudhdayana." 
The practice is sanctioned by Yama also as cited in Smrti- 
Muktaphala.' A text of Paradgara in prose (op. cil.) 
says that Yatis stay for one night in villages and five nights 
in towns and {वऽ and with their stomachs as their 
begging-bowls, beg from all the four varnas excepting 
reprobates and the fallen, and attain steady self-realisation.’ 
But there was a tendency from early times to restrict the 
begging to the regenerate classes and preferably still to 
Brahmins. Thus Vasistha says (Ch. X): He shall eat that 
which he gains from a Brahmin family.‘ Begging from the 
three twice-born castes is enjoined in certain texts cited in 
Smrti-Muktaphala.’ Baudhayana (op. cit.) says that he 
should obtain food from worthy Brahmins, Ksatriyas and 
Vaisyas, failing the first from the other two, one after 
another. Failing all three and not eating two meals, he may 


1 fare ग्रामं प्रविशेत्‌। आसायं प्रदिगेन अविचिकित्‌मन्‌ साञ्चवकं मैत्यचरणं अभिशसत- 
पतितवजंम्‌ (cited in Smrti-Muktaphala). Kathaka एवा चतुर्षु रचय 
चय, चरेत्‌। पाणि-पावेषु अ्रशनं कुयात्‌ । श्रौषधवत्‌ प्राग्रीयात्‌। प्राणसन्धारणायं यधा मेदोहश्खिः 


जायते | 
2 यतयो faare ग्रामं प्रविशन्ति पा{णपातं उदरपातं वा (op. cit.) 
: Hay वा aaa Vas वा दिजातिषु। 
wig at ayaa न चैकात्रं feanfay i—Il. x. 69. 
‘ AAI सब्धवणषु मैच्यमम्यवह्ारतः। 


न स किचिदुपाग्रौयात्‌ यावद्‌ aeafafa feta: ॥ 
+ ग्रामैकाववासिनो नगरतीर्थावसधेषु पश्चराचवासिनः उदरपाविणः ्रभिशसपतितवजं 
चातुर्यं Gear चरन्तः आत्मत्वेन अवतिष्ठन्ते | 
° ब्राह्मणकुले यन्नेत तद्‌ yaa | 
7 दिषु avg एकागारं सेच्यमग्रौयात्‌-- (121112४ (?) प, fay वणषु भि्ताचय्य 
atq—Sannyasopanisat. 
बराह्मणचवियविशां मेध्यानामत्रमाईरेत्‌। Wawa तु Ge भाददौतोत्तरो्तरम्‌ ॥ 
सब्दषामखभाये तु भक्तष्यमनन्रतः। Hee शदरादपि ग्राह्यं cea: प्राणा विजामता | 
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also beg from Siidras for life has to be maintained by the 
enlightened. The conclusion of the writer of this digest 
of the South is that begging from all the varnas is permissible 
only in distress. 


Lodging where Night Falls 


The usage referred to in the title is met with in connection 
with both Brahmacarins and anchorites (Parivrajakas in 
Baudhayana’s and Apastamba’s nomenclature).’ The latter 
are to beg in ochre robes when the pestle and mortar have 
been laid aside, the fire gone out in the oven and the plates 
have ceased to be laid, i.e., in the evening.” So also 
Vasistha.” To lodge and feed him was a duty incumbent 
on the house-holder. (Vyasa Ill. 70, Sankha Vil. 2)." 
In USanas, VII! the Brahmin-slayer is enjoined to practise 
Mahavrata for 12 years begging in the evening like a Yati. 
The Yati as a guest had to be honoured and entertained.’ 
Vide Harita IV. 56; Daksa VII. 44-47; also Visnupurana 
Part [1]. Ch. LX. 13-14. Here the guests in the evening are 
Brahmins (house-holders or students celibate) who wander 


tamer wee) वानप्रस्छः परिव्राजकः! -- 22]. Il. vi. 17. afearn—Ap. 
Dh. 5. 1. ix. 7. 
 काषायवासाः सत्रमुसरी व्यङ्गारे निहत्तशरावरुम्प्राते भिन्तेत। Rauch. Il. iv. 24. 
$ सप्तागाराणि भस॑कल्पितानि चरेद्‌ च्य विधूमे सब्रसुसले। Vas. ><. 
“ विधम aa qua व्यङ्गारे सुक्तवज्जने अतीते पादसम्पाते नित्यं frat afaata | 
—Sankha, VII. 2 ; also Manu, VI. 56. 
5 वेदाषहरणकाव्यय तीयेखानाय च प्रभो। अटन्ति वसुधां विप्राः परथिवीदशेनाय च ॥ 
तेषां खागतदानादि ane मषेरगृप। ररहागतानां दद्याच्च शयनासनभोजनम्‌ ॥ 
® सायमतिधिं प्राप्त प्रयतं नाचयेत्‌ i—Visnu Sam., Ch. LXVII, SI. 45. 
मायंप्रा तस्लतिधये प्रदद्यादासनोदके। भ्त्र्ैव यथाशक्ति dae विधिपू्धैकम्‌ | 
पराणयाचानिमि्तच्च व्यङ्गारे भुक्तवज्जने, काले प्रथसवर्णीनां fame whe रदम्‌ | 
—Visnupurana, III. 67. 29, 
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either to collect the Vedas or to visit holy places or to observe 
the world. 


According to Prthvicandrodaya the usage sanctioned 
in Visnupurana II]. 13-14 is prohibited in the Kali age. 
Hence, says Kamalakara, travellers of unknown birth and 
conduct, etc., are not to be employed in Sraddhas and such 
other functions.’ ‘Anantadeva says that the stay of Bhikshus 
in the houses of house-holders which they have entered 
for begging, etc., in the afternoon, is forbidden for the Sruti 
says—He shall enter the village before sunset.’ 


Ceremonial Sipping of Cow-drunk Water 


Acamana or purificatory sipping of water taken from 
the earth in a natural stale is now a forbidden usage which 
prevailed in ancient times. Such Acamana is permitted by 
Baudhayana (I. 4. 57}. Manu has the same provision 
almost in the same words, so also Visnu and Vyasa and 
Brhaspati quoted in Madana-parijata, ए. 464." Yajfiavalkya’s 
§loka’ on the same is thus explained by Apararka: Such 


` प्रष्वीचन्द्रोदयेन त विष्णपुरायोक्तो निषिद्धः तेन भश्नातङुलगौरपान्यादैः weet विनियोगो 
न कायः | | 
° सायं शब्दः प्रदोषवाचकः;। प्रदोषान्तो होमकाल इति होमाद्ग-सायंकालस्य waa 
विवरणात्‌। अतएव श्रुतिः-- यामं प्रविशेदासायम्‌ इति | 
अपः पविता भूमिगता गोढधिर्यासु जायते। अब्यापतारदमेष्येन गन्धवयीरसान्विताः॥ 
| —Baudh. I. ५, 
Cf. also—aaeayg az ural कूपवापौषु यजलम्‌। 
अभोज्यादपि az भोज्यं ag गो्गतं पयः ॥ 
| —cited by Vijiianesvara. 
+ Manu, V. 126--मापः var भूमिगता Serer यासु गोभवैत्‌ | 
श्रव्याप्ताखेदभेष्येन गन्धवपरसाग्विताः ॥ 
Visnupurana, XIII. 43—afasgeat ga ष्टण यत गोभवेत्‌। 
waaay तद्रे व शिलागतम्‌ ॥ 
5 शुचि गोठस्िन्नत्तोयं vafaw मोगतम्‌ i—Yaj. 1. 192. 
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as can quench the thirst of cows and is in a_ natural state, 
that is, has its natural colour, taste and smell—such water 
is pure and fit for ceremonial sipping. The continuance of 
the practice down to a late period is shown by a text of 
Devala of the some import quoted by Vijfdnesvara.' Neither 
this commentator nor Apararka are aware of the ban on 
this ancient practice. Thus Vijninesvara says: This provision 
is for removing the impurity of water fallen on unclean 
soil and not for taking away the purity of sky-water (i.c., 
rain-water) nor that of water stored up.’ It also declares 
that there is nothing wrong in the use of water from tanks, 
etc., made by Candalas and other vile persons. The 
prohibition appears in the anonymous Kalivarjya text quoted 
in Smrti-candrika. Madana-parijata of a later date explain- 
ing the verses of Devala quoted above brings out the signi 
ficance of the prohibition.” 


Ten Days’ Impurity For Rain-Water 


This is connected with the previous topic and relates to a 
detail of ceremonial purification by sipping water. The 
provision for such practice occurs in Apas. Dh. ऽ. 1. 15. 2: 
By sipping (pure) water that has been collected on the 
ground, he becomes pure. (4) He shall not sip rain-drops, 
(5) (He shall not sip water) from a (natural) cleft in the 


: अविगन्धा रसोपेता निमैला; पथि वीगताः | 
WAU गोपानादापः एच्धिकराः खता; ॥ 
SHA ताः AVG, Bi शुद्धं पाते यथाविधि । 
एक रावोषितानान्तु ल्नेदापः BALAN: ॥ 
—Devala cited by Apararka, [. 192. 
7 अग्धभूगतस्याशुचिलनिपेथाय न लन्तरौचोदकस्य शृद्धलव्यादस्यथे नाप्य डत | 
> ता इति सव्यनान्नो गोटरत्तिमावपरव्याप्ताः अलया एव ताः WIT भतो बह्कदकारैरुडतानां 
रावुयषितानां न दीषः। तड्ागादैरुता VA रावावनुषितोदकान्तरसम्भवे WET एव । तथा-- 
अ्ताभ्यानि तडागानि नदीवापीसरांसि च। चण्डालाद्यणवचिस्पर्थ तीधतः परि वजैयेत्‌ | 
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ground. On this Haradatta has the note: Some think that 
this Sitra (4) is intended to forbid also the drinking of rain- 
water. Other commentators declare that according to this 
Satra, it is allowed to use for sipping drops of water which 
fall from a vessel suspended by ropes. But the meaning 
is made clear by other texts, such as an anonymous text 
quoted by the same commentator and also another in Krsna 
Bhatta’s commentary on Nirnaya-sindhu.' It seems that 
rain-water collected and allowed to clear for three days 
during the rainy season was used for ceremonial washing. 
But in other seasons the period was ten days. This latter 
provision in regard to rain-water collected in other seasons 
is here abrogated. Manu says that cows, she-buffaloes and 
Brahmin women in maternity are purified after ten nights as 
2180 rain-water collected on the ground’? Manu’s rule, 
therefore, has to be taken to apply to the same case. So 
that by the Kalivarjya text, the longer period of impurity 
is rescinded.” The prohibition of this archaic practice is 
first found in the text cited in Smrti-candrika. 


Curtailment of the Period of Impurity 


The rules regarding ceremonial impurity at birth or 
death have been reduced to a strictly graded system by the 


: Hat मासि संप्राप्त aat नदयो रजखलाः | 
विदनच्च aqucfe शङ्खाः स्युजाङहवी यथा ॥ 
Quoted by Haradatta— 
ae नवोदकं शङ्ख त्र fede arey तत्‌ । 
अकाले तु दशां खात्‌ Tar नादयादष्निं शम्‌ ॥ 
र अनना गावो महिष्यसख ब्राह्म्य प्रसूतिकाः। 
दशरातेख शङ्धयन्ति भूमिष्ठ नवोदकम्‌ ॥ 
Cited as Manu’s text by Haradatta on Ap. Dh. S., I. xv. 2. 
9 दशाहप्रतिषेधम्यापवादः। अन्था काले वाष्टप्रति्ैधः wma q a fafufee- 
नौचिल्यापत्तेः | 
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compilers of Digests in later times. This system is the 
outcome of a process of growth of which the beginnings are 
traceable in the earlier works on the sacred law. Par. Gr. S. 
11. 10. 29-30, 38: The impurity caused by death lasts 
through three nights; through ten nights according to some 
(teachers). Their (that is of those who have touched the 
body) impurity lasts through one or two fortnights. In 
Baudhayana 1.5 ten days’ impurity is ordained for the 
parents (125); according to some, for the mother (126); 
according to others, for the father owing to the greater 
importance of the seed (127). To this general law exception 
was provided in the case of certain classes of people—a priest, 
one engaged in a sacrifice, a Brahmacarin and a King.’ 
Such is the provision also in Gautama (Ch. XIV) who 
explains that it may interfere with the duly of a king or 
the Vedic study of a Brahmin, hence in their case the 
impurity terminates at once.” Manu V. 93-94: For Kings 
there is no taint of impurity nor for those who are under 
a vow, nor for those engaged in a sacrifice, since seated in the 
position of Indra they are always become, as it were, 
Brahman. In the exalted seat of a King purification on the 
instant is enjoined; his seat, meant for the protection of the 
subjects, is the reason therefor. Further, purity and 
impurity arise and cease® from therulers of men. Thus 
in the matter of prescribing periods of impurity the King is 
declared to be supreme. Visnu (XXII. 47 et seq.) also adds 


the cases of craftsmen and of servants of the King and 


1 afasarememteiafa जनममर णयोरधि्गत्य वदन्ताविग्‌-दौतित-ब्रह्मचारि वजम्‌ | 
—I. v. 107. 

2 सद्यःशौचं we कार्विरोधात्‌ ब्राह्मणस्य च खाध्यायनिहत्ययम्‌ | 
3 नं राज्नामचदोषेःऽ स व्रतिनां नच सतिणाम्‌। te स्थानमुपासौना ब्रह्मभूताहिते eet 

Tim महात्मिके साने eases विधीयते! प्रजानां परिरचायं भासनञ्चाव कारणम्‌ ॥ 

१ * * * भ ४, 
शौचाथौव हि मर्त्यानां लोकेशप्रभवाप्ययं। (97) 
1 - 1366 
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occasions of installation of deities (already commenced), 
marriage, revolution, extreme distress.’ The same rule is 
repeated by Atri who further declares that there is no 
impurity in one’s case at the option of a Brahmin.’ Here 
the power of dispensing with the impurity is vested in the 
Brahmin.” There is a resumé of the different rules in Yaj. 
111. 27-29. Atri further says that in the case of the vicious, 
those always dependent on others, those who are without 
sacred duties, the impurity is perpetual.’ Uéanas (VI. 61) 
says that in the case of the perpetual student celibate or 
those who have retired to the forest, those who are 
Sannydsins or Brahmacarins there is no_ impurity.’ 
Sankha says (XV. । and 21): Amongst sapindas of a 
Brahmin who 15 given to tending the sacred fires 
or to the pursuit of Vedic study, purification ensues 
after the third day. A Sannyasin, one under a vow 
of Brahmacarin, a confectioner, one initiated in a sacrifice 
and the servants of the King suffer no impurity.° An 
anonymous Smrti text cited in Mitaksara (on Yaj. III. 
27-29) says that a Brahmin given to daily sacrifice in the 
fire and Vedic study becomes pure after one day; he who 
has one of these qualifications, after three days and he who 


1 न राशां unadia न व्रतिनां aa: न सिषं सते। a काष्णां कारुकश्धेयि। 
न राजाकश्ाकारिणां तदिच्छया न रैवप्रति्टोत्‌सगेविवाङ्षु न रेश्विभमे नापद्यपि च क्टाया- 
AIM ay | 
2 व्रतिनः शस्त्रपृतख्य whengeea a) Usy सूतकं नास्ति ae चैच्छति ब्राह्मणः ॥ 
$ महीपतीनां नाशौचं हतानां fare तथा। गोत्राह्मणायं daa ae चेच्छति भूमिपः ॥ 
—Yaj., 111. 27. 
4 wanaafana पराधीनस्य faa खाध्यायत्रतषहीनस्य सततं सूतकं भवेत्‌ ॥ 
—Atri, 103. 
5 Afearat वनस्थानां यतीनां ब्रह्मचारिणाम्‌ नाशौचं fara सदिः पतिति च तथा सते 1 
—Ufanas, VI. 61. 
6 maa ata चेव सपिष्डानां हिजोत्तमाः। aTEreEfereitfa योऽभ्रिवेदसमन्वतः ॥ 
यती aM wera सूपकारश्च दौकितः। नाथौवभाजः कथिताः राजाशाकारिणख य 
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is devoid of both, in ten days.’ Parasara adds a few more 
exceptions to the general rule - as to the term of impurity. 
By the later Smrtikaras these long lists of persons exempted 
from impurity are repeated—for example, in Pracetas and 
Satalapa cited in Mit. on Yaj. Ill. 27 where anonymous 
Smrti texts’ of the same import are also cited. 

Devala quoted in Méddhaviya sets forth a gradation of 
periods of impurity according asa Brahmin is engaged in 
Vedic study or under a duty to preserve the sacred fires. 
It appears that till the time of Devala these rules continued 
to be repeated and in some cases amplified.’ Vijiianesvara 
(on Yaj. 111. 27-29) appears to be unaware of the ban on 
the ancient usage. He reviews and reconciles the divergent 
‘passages and specifies the classes of persons who are entitled 
to the reduced impurity, and also discusses whether the 
exemption attaches to the person or is connected with the 
occasion. The Kalivarjya text of Sridhara prohibits reduction 
of impurity on the ground of mode of life and Vedic study.’ 
Vijianesvara says that house-holders who did not save for 
the morrow or provided for three days only (Manu. IV. 7) 
had their term of impurity correspondingly reduced. The 
Brahmacarin, the Vanaprastha and the Sannydsin were 
always free from impurity. According to him the reduc- 
tion of the period of impurity relates te certain exceptional 
occasions and not to all social dealings of the person so 


" एकंडहृद्‌ ब्राह्मणः Gare यो$भ्मिवेदसमन्वितः। area केवल एकस्तु fasten दशमिदिंनैः। 
2 शिल्पिनः कारुका Far aera नापिताः। Nanda रानानः salar प्रकौत्तिताः॥ 
--11]. 27. 
: BUA TAS) भक्तदासस्त्राहाच्छचिः। 
Also—fafaqaal यत्‌ कुशमे तदन्येन न at) तस्मा्चिकित्‌सकः स्पशं शुङधो भवति नित्यशः ॥ 
५ चत्वा्यधौतक्ेदानां बहान्धाशौचमिष्यते। बेदाःग्रयुक्ताविप्रस्य वाहमाशथोवमिष्यति ॥ 
एताभ्यां श्ुतयुक्तस्य दिनमेकं विघौयते। एतैः साकं wage: सट;शुखिरसंशथयः | 
5 K.V. Text, VI, Item xix. 
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exempted.’ The exceptional privilege of immunity from 
impurity was found to be inapplicable to a society in which 
Vedic practices were in disuse and persons who might claim 
such immunity were getting rare. 


Purification after Bone-picking of the Cremated 


This ancient usage may be gathered from 45. Gr. S. 
IV.5. 1-10: ‘‘The gathering (of the bones is performed) after 
the tenth (tithi from the death) on a tithi with an odd number 
of the dark fortnight under a single Naksatra (like Asa- 
4188). A man into a male urn without special marks, a 
woman into a female one without special marks. Aged 
persons of an odd number, not men and women together 
(gather the bones). The performer of the ceremony walks 
three times round the spot with his left side turned towards 
it and_ sprinkles on it, with a sami branch, milk mixed with 
water, with the verse ‘O, cool one, O, thou that art full 
of coolness’ (R. V. X. 16. 14). With the thumb and 
the fourth finger they should pick each single bone 
(and put into the urn) without making noise. The feet 
first, the head last. Having well gathered them and 
purified them with a winnowing basket, they should 
put (the urn) into a pit, at a place where the waters from the 
different sides do not flow together, except rain-water, with 
(the verse): ‘Go to thy mother earth, there’ (R. V. X. 18. 
10). With the following (verse) he should throw earth 
(into the pit). After he has done so (he should repeat) 
the following (verse). Having covered (the urn) with 8 lid 


with (the verse) ‘I fasten to thee’ (R. V. X. 18. 13) they 


1 wag अशौचसङोचो येनैव प्रतिग्रहादिना विना winafer न सव्यवेत्यवगन्तन्यम्‌ 
* * य्यावत्यवाधितेऽनुपप्तिप्रशमो न भवति तावद्‌ awhay * > रद्निवैदपदयोः 
का्यान्वयिल्यं भवति * * अतः क्राचित्‌कमेवैदमशोचसङडोचविधामं न एनः सव्यव्यबहारादि- 
गोचरम्‌ । 
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then should go away without looking back, should bathe in 
water, and perform a Sraddha for the deceased.’’ But it 
seems that the practice underwent some changes 171 regard 
to the time. Visnu prescribes its observance on the fourth 
day of death (XIX. 10 et seq.).'_ He prescribes the throwing 
of the bones into the Ganges. To the same effect a text of 
Kirmapurana is quoted by Raghunandana in his Suddhi- 
tattva” In Yajfavalkya (11. 17) the rite is not specially 
mentioned but the omission is supplied by Vijianeévara.’ 
He also cites Devala to the effect that after the lapse of 
one-third of the period of impurity, touching the body 
of men of all the four castes is permitted.’ It is to be noted 
that though in the same passage he repudiates (as resented 
by public opinion) the observance of graduated periods of 
impurity by the relations of the dead in the fifth, sixth, 
seventh degree as enjoined by another Smrti, in regard to the 
usage itself, the Mitaksara knows no bar. Angiras (cited in 
Vir. Mit.) permits feeding in the houses of the sapindas 
(relations of the deceased) after the bone-picking.” Daksa 
VI. 16 (corr. to Samvarta in Raghunandana) repeats the 
ancient rule as to bone-picking on the fourth day.® The 
later Smrti-karas also set forth the graduated periods. 
Laghu-Harita (|xxxv-Ixxxvi) another Smrti-kéra of a 


1 चतुथं दिवसैऽखिसञयन ae तेषाञ्च गङ्गामसि faa: यावत्‌सहस्रमखि पुरुष 
गङ्गाश्मसि तिष्ठति तावद्वषसहृल्लाणि खगेलं) कमयितिष्ठति। 

° >, 308, Vol. Il (Jib. Edn.). 

> Under SI. 16—auatfaat पुनः पारस्करश्ण विशेषो दशितः हितीये चतुरो दद्म. 
दश्थिसश्चयनं तथा। ate दद्याचृतोयऽङ्गि ae द चालयेत्‌ तथा | 

+ [2८५६] खाभौचकालादक्तयं anny विभागतः। wefacwafanet यथाशास्त्र 
प्रचोदितम्‌। wae भनुपनोतप्रयाणनिमित्ते अतिक्रान्ताशौचै च विरावादौ वैदितन्यम्‌। छपनौत- 
विषयेऽपि वेनेवोक्षम्‌- दशादादि-विभागेन कते सचयने क्रमात्‌ । 

अङ्गस्य्नमिच्छन्ति व णानां त्वदशिमः ॥ वि चतुःपश्चदशभिः स्यश्च वर्णा; क्रमेण तु | 
5 ameafant भुक्तौ न दाषस्वग्मिहोजिणाम्‌। सूतके शाव भाशौचै त्वस्थिसचयनात्‌ परम्‌ ॥ 
* चतुर्येऽ्,न कनैव्यमखिसश्चयनं दिजै;। ततः सञ्चयनाटूर्मङ्गस्यथों तिषौयते | 
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late date also formulates the old rule.’ The law of ceremonial 
impurity upon the death of a Sapinda has become stricter and 
the cessation of impurity after one-third of the period has 
become obsolete, although the rite of bone-picking and 
throwing the bones into the Ganges is still observed. 
Raghunandana,” Kamalakara and Kaéinatha (the author of 
Dharmacsindhu) while prescribing the latter and citing and 
discussing the pertinent texts practically ignore the im- 
portance of the rule as*to cessation of impurity. 


Prescribing Death-penance for Brahmins 


Sins are graded into seven classes in Visnu, Ch. xxxii 
Sitras 3 and 4, the most heinous being certain forms of 
incest called Atipatakas (Ch. xxxiv, s. |). For those 
guilty of these sins the penance is prescribed as plunging 
into fire for they have no other means of atonement (s. 2).* 
Harita also lays down the same rule.’ The next grade of 
sins called Mahapatakas (Manu. XI. 55) when committed 
with knowledge and intention entails the same penance, viz., 
death. Also violation of a superior’s bed (Manu. XI. 104, 
Samvarta, Angiras cited in Pr. Viv. and Sattrimsanmatam 
cited in Pr. Viv.)’; likewise the slaying of a Brahmin 


1 सर्व्दषामेव वर्णानां विभागात्‌ स्येन भवेत्‌ यथोक्तेनाव ule: ख्यात्‌ सूतके बतक तथा ॥ 
विचतुःपच्चदथभिः स्यश्या वर्ण; क्रमेण तु । 
2 In ref. to text in Note 3 p. 85 above Raghunandana 


says—aalfe चालयेत्‌ इति प्रागुक्तचौरादि-सम्तागौ चान्तङ्व्यपरम्‌ | 
—Suddhi-tattva, p. 333. 


$ अतिपातकिमस्वं ते प्रविश्युह' तानम्‌ | 
न war निष्क तरेषां विदयते हि कथञ्चन ॥ 
4 Cited in Pra. Viv.—aantsianaaefanafaa: । Also Ap. Dh. 5.- 
नाखा-खन्‌ MNS प्रयास सिटिदिते। 1. xxiv. 26. 
; gq विशद्धिरदिता प्रमाप्याकामतो {६नम्‌। कामतो ब्राह्मणवघे जौवतो are मिष्क fa: ॥ 
——Kalikapurana (cited in Pray. Viv., p.72). 
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is expiated by death (Manu. XI. 74, 80, [bid., 73). Also 
Kalikapurana' and Bhavisyapurana’® cited in Pra. Viv. 
With regard to a Brahmin’s drinking spirits (M. XI. 147; 
Yaj. III. 252, Yama,’ Bhavisya‘), or the theft of a Brahmin’s 
gold, more than 80 ratis being technically called Suvarna (M. 
XI. 100-101 =Bhavisya, cited in Pra. Viv.; also Sattrim- 
éganmatam cited in Pra. Viv.).’ For association of an 
intimate kind also the same atonement is prescribed (M. XI. 
182).° In all these cases the atonement is death or its 
equivalent—the 24 years’ penance. 

Silapani says that where death is prescribed for an act 
with intent, there its alternative is to be twice the period of 
12 years for penance which is the expiation for an act 
without intent.” And he further says that ‘‘in reality texts 


1, ‡ Angiras— 


प्राणान्तिकन्तु यत्‌ प्रोक्ता प्रायसित्तं मनौषिनिः। 
तच्च कामक्ततं प्राप्य विक्नयं नाव संशयः॥ 
Bhavisya Purana— 
MAW ब्राद्मणयो््राह्मणानाञ्च yan! प्रायश्चित्तस्य चेकत्वं जातिम।यिव्य लन्तयते ॥ 
ब्राह्मणं ब्राह्मणो वोर ब्राह्मणान्‌ सुवशह्नपि। निद्धव्य युगपद्‌ वौर एक प्राणन्तिकं चरेत्‌ ॥ 
—Pra. Viv., ए. 77. Bhavisya Purana (cited in Pra. Viv. 73)— 
गुणान्वितन्तु यो विप्रं qoglag afwa:) चिण्ते वु्चिपूवयन्तु न wane निष्कृतिः ॥ 
विट्‌शद्राण्णं विशेषण हनतां कामतो स्जिन्‌। प्राणान्तिकौ भवेद्‌ यव कामत) निर्गुणे इते ॥ 
सगुणे नहते कामान्निष्क ति न विधौयते | 
way waa; पीत्वा वारुणो पतति fen) मरण तस्य निदिं प्रायश्चित्तं विधौयते ॥ 


। 


मतिपृथ्य सुरापाने प्राणान्तिकमुदा्तम्‌। MSTA स्तथाभ्यासै प्राणन्तिकमुदाहतम्‌ ॥ 
—Bhavisya Purana. 
5 सुवर्णादल्यदरणे aqae: परिकीर्तित । we प्राणान्तिक ज्ञयं या wea) व्रतम्‌ ॥ 
—Sattrimsanmatam, cited in Pra. Viv. (119). 
° यो येन पतितिनैषां संसगे याति मानवः। स aaa ad कुयात्‌ तत्‌ससगैविश्डये ॥ 
यन्न तु arama मरणसुहि्टमस्ि aa भअकरामक्लतस्य प्राय्धि्तय हादशवाणिकदेगुणयं 
मरणेन ay विकल्पितं eng: यथा ब्रह्महल्यामभिघाय बाह व्यासः- गर तदेव gata गुमतत्प- 
मकामत;। कामतो हिगुणं प्रोक्तं पूरव्वषु च यदुच्यते । Pra. Viv,, ए, 27, 
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importing absence of expiation negative eligibility for social 
intercourse even after performance of the 24 years’ penance— 
the alternative to death, and not existence of penance’ (p 73)'. 
In regard to the title of this prohibition opinions differ. 
Damodara says that it means the performance of penance 
of death by fall from a height or from plunging into fire 
prescribed in another text and he rejects the other view 
that, as in the case of secret penance, a learned assembly 
is not to prescribe the penance to the sinning Brahmin, but 
he is to gather it somehow and perform it.’ 

According to Anantadeva it signifies that in the Kali 
age there is no effect of averting hell in the penance of the 
performance of a vow since Yajfiavalkya says: Where the 
sin is intentional, however, by virtue of express text the 
sinner after expiation becomes eligible for social intercourse 


(p. 472 bottom). 
Penance of Self-sacrifice 


The origin of this form of penance is traceable to 
Apastamba who prescribes it for the killing of a Brahmin 
male or a Brahmin woman bathed after monthly illness or 
for destroying her child in the womb.” The murderer is to 


" वस्तुतम्त्‌ निष्क न्थभाववचनं मरणविकल्पित-चतुविशतिवाषिं कप्राय्ति हृनिऽपि व्यव- 
हाय्यताभावपरन तु प्रायञ्खिन्ताभावपरम्‌। 

2 विधां ततप्रयक्तमनुष्टानमिति यावत्‌। ay सम्रै्मरथा aa Auger रस्तु दद्य 
परायश्चि्षवत्‌ यथाकथञ्चित्‌ श्रनुष्टेयमिति तन््न्दम्‌। मनुकमनैरेतद्युगविषयत्वे प्रमाणाभावात्‌ 
युगान्तरे खलु यत्‌ प्राप्तः तत्‌ कलौ निषिउव्यं, amt च मनुवाक्ेवाय्मथ; प्राप्तरुसख कल निर्ध 
व्यध्त्वापातात्‌। #8}.-- 111. 226, contra Ap. Dh. S.—I. xxiv. 26, cited in 
note 4, p. 86. But vide इादशवर्षापि चरिता fay: स्विः eam: । Ap. Dh. S.—I. 


xxiv. 20, 
° [. xxiv. 18—are रकेत्‌। 19—aret .निष्क,सगे प्रवेशने हितौयो यामैऽधः। 


2 --भज्िपथे वा कुटिं act ब्राह्मणगन्योपजिगौषमाणो वसेत्‌ वि; प्रतिराहोऽपजिव्य वा qm: 
I. xxv, [2—ned बरु परिहाप्य प्रथमं वणं इत्वा संग्रामं गत्वावतरेत । aa इन्दुः स खतः 


शुध्यति) | 
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build a hut in the path of robbers for the defence of 
Brahmins and the sacred animal or he is to plunge into the 
thick of the fight to be killed by soldiers as a part of their 
duty. The metrical Smrtis repeat the law, e.g., Manu XI. 
74 and 80. Also Yqaj. 111. 243, 245, 247. The latter intro- 
duces another occasion, i.e., the rescue of a Brahmin’s property 
stolen or robbed ; if successful or wounded or killed in such 
attempt the delinquent becomes sinless. For Brahmanicide 
Manu prescribes 13 forms of penance.’ Quotations from 
the Puranas in Pray. Viv. show that other alternatives were 
prescribed such as, in the case of the rich, giving up of all 
properties to Brahmins.’ The Arthasastra has not these 
sacerdotal punishments." Their abrogation was necessitated 
by changed social conditions and the humanizing influence 
traceable in many of the prohibitions. The title is otherwise 
explained by some" as ceremonial gift to an absent person 
with libation of water poured on the earth; but this is rejected 


by Anantadeva.‘ 


Expiation for Association with Sinners and for Sins other 


than Theft of Gold 


This compound title has been construed in two different 
ways. It has been split up into two, (1) pollution by contact 


1 wey शम्बरभतां वा स्यादिदुषां शच्छयाकनः। * * ब्राह्मणाय mae वा सदय. प्राणान्‌ 
परित्यजन्‌ । मुच्यते ब्रह्महत्याया गोप्ता गोब्राह्मणस्य च । 
ब्राह्मणस्य परिवाणादू गवां द्वादशकस्य व।। तथाश्रमेधावश्यस्रानादा ग्रङ्िमाप्र यात्‌। 
्रानोय विप्रसव्धखं हतं घातित एव वा। तच्चित्तं चतः शस्व alana fagafa ॥ 
AMA वा हती लच्यीभूतः Viena यात्‌ । बतकल्प; avicrat जोवन्नपि विश्यति ॥ 
* मुना कौरितानौडह योदश यथाक्रमम्‌ | - भविष्यपुराणम्‌ । 
4 gad वा वेदविद ब्रह्मणाप्रापषादयेत्‌। धन॑ al जोवना्यालं WE वा सपरिच्छदम्‌ ॥ 
^. 5. 11. 73--श्पित्षौ कण्टकशोधनाय नीयेत । 
6 Nir. Sin.—aet परोद थात्मसंल्यागो गदान मनसा पावमुद्श्य इव्युक्तम्‌ | 
7 afan WE शातसत्यागो दान मनसा Tage इ क्तम तन्नवि्यत इयाः । तन्न 
उद शेन प्रतिर्टद्यतामिश्वादि व्यव्हारनिद्रत्तलिक्त णया निम्मलत्वात्‌। 
12-- 13668 
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and (2) expiation for heinous offences other than theft of 
gold. The first is treated separately. The word niskrti 
is understood as penance of death by Kamalakara.' In 
the Kalivarjya-vinirnaya itis taken to mean secret penance 
which according to Damodara would be effective in the 
case of theft of gold only, and not the other great sins. 
His argument runs thus:—It (the term niskrti) does not 
mean penance generally tor that would involve conflict with 
the injunction contained in the original text, nor mortal 
penance since its prescription for others being forbidden, 
its performance of one’s own accord is permitted; nor 
social intercourse for that would disagree with the injunction 
as to the feeding of Brahmins; nor purification in the other 
world since that is not capable of achievement directly by 
human action (compare Mitaksara on Yaj. III. 226)? nor 
the prohibition of the means thereto as conflicting with the 
aforesaid injunction. Hence niskrli or absolution is to be 
explained as secret penance.” 

In support of this view Damodara cites texis from 
Brhannaradiya and Visnu-purana to the effect’ that people 
in the Kali age carefully conceal their sin and _ perform 
penances in secret. Purification of the impure-minded does 
not result therefrom. And such secret penance, he adds, 


' अन्यानि महापातकानि ब्रद्मदव्यामुरापगुरुतल्पानि Sifu, तेषामकामरतानां मरणान्त- 
uvifed विप्राणां कलौ Hag; 1—Nirn. Sin. 

2 Gautama XIX—a fe a dlaa इति under the verse प्रायञ्चिररपेव्येगो 
गद ्नामक्रेतं भषेत्‌ कामतो व्यवहाय्यस्तु वचनादिह sar | 

3 स्तेयान्यच्िन्‌ सुवय्म्तयल्स्तिरिक्ते मह।पातक निष्क.तौरष्स्यपाघःखरसम्‌, न प्रायश्चि्तमावम्‌, 
मृलोक्ततदिधिवरधात्‌। नापि प्राणान्तिकं तख्ोपरेशनिषेधेन खथंकरूव्य ताभ्यरुन्नानात्‌, नापि 
aera ब्राह्मप्भोाजनादिविधिविरोघात्‌। नाप परल) कणशडिरूस्याः साचात्‌ ५रषक्व्यसाध्यत् ना- 
वञ मौयत्णत्‌ । नाष्युपायतद्निपेध; पूवव कविधिविरोधात्‌। तस्माद्रहस्यप्राय्ि्मेव निष्क तिरिति 
व्याग्येयम्‌ | 

‘ हाटयन्ति cata खदोषं cafe: | रहस्यमेव कुव्यैन्ति प्रायञ्धित्तक्रियां कलौ | 

मनःशुडिविहौनानां निष्क तिन ततौ भवेत्‌ | 
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is condemned in texts which enjoin confession.’ Nor 15 this 
exception in the case of the sin of theft of gold unreason- 
able since in the Kali age such theft being easy, the pres- 
cription of penance by the assembly of learned Brahm‘ns 
is rarely obtained. Hence this prov’sion has been made to 
sanction secret penance (in the case of theft of gold only). 


Sins are 01 different grades —the most heinous being the 
killing of a Brahmin, the drinking of wine, the theft of gold 
and the violation of the bed of a Guru and association with 
those who have committed any ot these sins. (Baudh. 
Dh. S. [[. 1. 6, 15, 17, ८1; Yay. Wl. 227 ; Likhita 72.) 
Theft of gold was technically of an amount exceeding 80 
satis. The modes of expiation provided for these offences 
were not always of a spiritual character. Often they took 
the form of royal punishment; thus Baudhayana (II. i. 16), 
says that the thief should approach the King with a club 
on his shoulder and ask him to punish him with that in 
accordance with the duty of a Ksatriya. On punishment 
or release the thief is freed from sin (Gautama, Ch. XII’ 
and Manu, XI. 100; Uéganas, VIII. 15, 16; and Pardéara, 
XII. 70). 


The killing of a Brahmin was inexpiable. Baudhdyana 
cites an older text according to which intentional slaying 
of a Brahmin is inexpiable and expiation is provided by the 
sages where it is unintentional.’ For drinking spirituous 


" न चेवं सुवभसेग्परदामोऽसङ्गतः तस्य कलावनायासेन सुवणेसेयनिष्यत्या प्रतिनिमिः 
पषटुपरशसंभवेन रदस्यप्रायशित्ताभ्यनुक्ञानाध्त्वादति कैचित्‌। 

५ ब्रह्महत्या UMN सयं गुव्वङ्गनागमः। 
मान्ति पालकान्याहः संसगैख्वापि तैः सह i—Manu. XI. 55. 

> (31197)2--सेनः प्रको केशो मुषलौ राजानमिग्रात्‌ कम्माचकरूाणः पूत) वधमोक्ताभ्याम्‌, 
WHATS! राजा | 

4 


अरमल्या ब्राह्मं eal cel भव त waa. | ऋषयो fas fa तख ¶दन्यमतिपून्वके ॥ 
मतिपूरव्वै waa निषा तनो पलभ्यते i—Ill. i. 6-7. 
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liquor also the drinking of liquor scorching hot 15 prescribed 
and also re-initiation in the case of the twice-born.' For viola- 
tion of a Guru’s bed equally severe penance is provided.” 
For associating with these offenders, Manu declares that one 
becomes like the original sinners’ and should perform the 
penance prescribed for them. The association had to be of 
a certain specified kind and duration. (Vide next section.) 

The import of the prohibition is that secret penance for 
these heinous offences is not effective in the present age but 
open confession coupled with the performance of the penance 
prescribed is needed. 


Pollution by Contact with Sinners 


As already indicated under the allied topic, those who 
associated with sinners of the most heinous kind were also 
regarded as offenders of the first degree. Apas. Dh. S. 
I. 21. 3 et seq. : Intercourse with the fallen is not ordain- 
ed. (6) Nor with A papatras (outcasts). 

(7) Now the actions which cause loss of caste follow. 
(8) These are theft (of gold), offences rendering one Abhi- 
fasta, homicide, neglect of the Vedas, causing abortion, 
incestuous connection with descendants of the parents or the 
offspring of such persons, drinking spirits; and intercourse 
with persons with whom it is forbidden. 

The interdiction of association with sinners was very 
sirict in ancient times. Thus, according to Vaiistha: 
Wives, sons and disciples involved in sinful acts and those 


1 सुरां Mar swat कायं 2? 150० Waar वासणौं पौला...... ब्राह्मणः waaay 


ama: एनः SwICASfA ~~ Prasna Il. Ch. 1. 21, 25. 
 गृडतल्पगसमं लोहशथने शयीत —lbid. 14. ala ar ज्वलन्तीं faery --15. 
यथो येन पतितैन्षां gaa’ याति मानव; | 
स तस्यैव ad Huq तत्सं सगेविश्ञ्यं ॥->६1. 182. 
+ Baudh. Dh. Sitra—Il. 1. 88. 
संबत्‌सरेण पतति पतितेन समाचरन्‌। यान्रमाध्यापनाद्‌ यौनान्न तु यानासनाश्ननात्‌ ॥ 
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who are otherwise fallen are to be abandoned upon declara- 
tion.’ Visnu (LXXXII, 23) ordains that those who 
associate with the fallen are not to be invited to sraddhas. 
Bau dhayana (Ii. 1. 62) says that the association for one year 
in the form of the pertormance of priestly duties, teaching 
or sexual connexion causes one’s fall but not journeying or 
sitting or dining together. So also Uésanas (VIII. 30 
et seq.) who prescribes penances for different cases.” Vydsa 
has a text to the effect that the sinner alone becomes tainted 
in Kali.’ (0126414 recapitulates the older law on the subject 
and its modification in later ages. According to him in 
Krtayuga speaking with sinners contaminated, in the Treta 
the sight of them, in the Dvapara the taking of food and in 
Kali a man falls through his own sinful acts.’ In the first 
age the country had to be given up, in the second the 
village, in the third the family of the sinner, and in the 
present age the sinner alone should be avoided.” Associa- 
tion with simners may 06, according to the Smrtis, 
of nine kinds, of which the minor ones are declared by 


` भाया gas fay deer, पापकसमभिः। 


पारभाष्य परत्याज्याः पतितो योऽन्यथा waq w—Ch. XIII. 
2 Devala (cited in Praya. Viv.) enumerates the nine kinds of 
association— 
संलापस्पशनि;खाससदशय्यासनाशथनात्‌। याजनाधष्यापनायीनात्‌ पापं संक्रमते TOT I 
Also Brhaspati (op. cit.}— 
एकशय्यासनं पङ्क्तिभाण्डपक्ताव्रमिग्रणम्‌। यान्ननाध्यापनं Aira च सदभोजनम्‌ | 
नवधा संकरः Mal न Wawa: सह । 
° कलै aaa लिष्यते--दइति व्यासोक्ते;ः। Krsnam Bhatta’s commentary on 
Nirn. Sindhu. 
+ |, 25—na सश्भावण्त्‌ पापं तेतावा चैव दशेनात्‌। 
eat चा्रमादाय कलौ पतति कम्मण | 
> |, 24--त्यभेष्ट शं कतयुगे वेलायां ग्रामन्नुत्‌ख्जेत्‌ | 
eat कुलमेकन्तु कर्तारश्च कलौ युगे ॥ 
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the Kalivarjya texts to be permissible in the present 
1 
age. 


Social Intercourse with the Corrupted. 


The Kalivarjya texts given by Sridhara and Devanna 
contain three provisions in regard to the sexually 
corrupted :— 

(1) Association with men corrupted with women of other 
41105, even after expiation.” 

(2) Acceptance into society of women ravished or 
otherwise fallen so far as permitted by the sacred law.’ 

(3) Abandonment of the wife of a superior or a wife who 
has conceived through connection with a low-class man.’ 

A survey of the rules in the different treatises shows 
that the ancient law had been somewhat lax in this matter ; 
this was followed by stricter rules which again tended to 
decline to the earliest stage and the Kalivarjya texts were 
an attempt at the restoration of the stricter principle. 

The irregularities of a primitive state of society are 
illustrated by Sat. Br. Il. v. 2. 20 in which a woman 
joining her husband in a sacrifice is asked to confess her 
lapses and thereby to purify herself for the function. Such 
purification, if the lapse was of the minor kind, is also proved 


by Manu IX. 20-21. The expiation here referred to 15, 


॥ आसनाच्छग्रनाद्‌ यानात्‌ BAGG BEMAAN | 


संक्रामन्ति fe पापानि त्लविन्दुरिवाकसि i—Parasara, XII. 71, 
Devala cited in Pray. Viv.— 
पतितेन Belinea खानन्‌ रेदतसरं aq | fafuaea सोऽब्दान्से aaa पतितो भेत्‌ ॥ 
याजनं यीोनिसबन्धं खाध्याय-सडभोज्नम्‌। क्त्वा सदाः पतन्त्य ते पतितिन न संशयः ॥ 
सव्णान्या gaze: dat: शोधिरेरपि। (26) 
बलात्‌क।रादिदुटस््रौसंग्रहो विधिचोदितः! (43) 
waa संग्रह aa after गुरखियाः। (23) 
aa माता प्रलुलुभे विचरन्यपतित्रता। wa रेतः पिता व्रङक्तामिव्यस्यतच्रिदश् नम्‌ ॥ 
ध्यायत्यनिष्टं यत्‌ किञ्चित्‌ पाश्याहसख Saar) तवैव ब्भिचारस्य निव: qaqa’ 


6 
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according to Medhatithi and Kullika, for mental lapse, 
although elsewhere the sage declares the monthly illness to be 
enough to purge such sin (V. 108).' 


The well-known story of Jabala (Chand. Upan. IV. iv) 
also points to a primitive condition of society.” From this 
state of things, sexual morality was sought to be lifted to the 
utmost strictness by the provisions of both sacred and 
secular law. 


Gautama (XXII) says that on connection with a man of 
a low-class a woman becomes fallen. 

XXIII. An adulterous wife is to be kept in confine- 
ment < व्‌ given bare sustenance 


XXIV. For cohabiting with a Sidra woman a man 
requires penance. For adulterous connection between a 
high-class female and a low-caste male the punishment 
for either is to be publicly thrown to the dogs at the 
King’s command. Baudhayana mentions procreation ona 
Sidra woman among the degrading sins (II. i. 55). Satras 
67 et seq. provide that the fallen are to live in a class by 
themselves. But their issue may separate from them and 
unite with the Aryas but this is disputed by Harita. The 
discussion on the point is given in 68-72." Some considera- 
tion, however, is shown to women in_ this. matter. 
Baudhayana (ll. 2) cites slokas to show that women cannot 
lose their purity. He also prescribes penances for inter- 


1 रजसा सनो मनोदु्टा। 
2 सा Magara नाहमेतहेद तात यदगीचस्वमसि, वष चरन्ती परिचारिणी यौवने aaa 
सामेतच्र वेद यद्गोवक्वमसि, जवाला तु नामाहमस्मि easel नाम लमसि। 
अथापि म सेन्दरिधः पतति। तर्दतन afeasareiat fe साङ्ग जनयैत्‌। भि्ये्तदति 
eda! दपिधानौसघश्मासियः रय्याहि दधिधान्यामप्रयते पय भातप्य मन्यतिन तष्छि्टा घश्च 
का्टषुपयोगयनषि । एवमगुचि ga य्विवेरते न तेन सह सम्रयोगो qua | 
—Ap. Dh. S,, I. xxix. 10—14, 
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course with women of the lowest class.' Apastamba 
Dh. ऽ, (I. 28. 9) says that a mother, even though fallen, is 
not to be abandoned.” In II. 27 he lays down the rule 
that an Arya on connection with Sidra women is to be 
banished. In the reverse case the Sidra is to be killed and 
the female consort to be emaciated.” 

In the first Sitra of the same Kandika he says that 
penance being performed, the adulteress is to be treated as 
before, for relation between husband and wife is established 
by the sacred law.’ 

Vasistha provides milder punishment than Gautama 
for a female of a higher caste in adultery with a male of a 
lower caste; the former after public disgrace hecomes pure 
but the male is to be burned to death in various ways. 
For the mental lapse of the wife, he enjoins three nights’ 
penance (Chap. XX]). 

The secular law as embodied in Kautiliya is milder 
than the sacred law on the punishment of adultery. The 
capital punishment enjoined by Gautama and by Apastamba 
had been reduced to torture, and the Arthaégastra abolished 
the latter also’ except for a Sidra or a Candala corrupting 


a woman of a higher caste. 


* 61-भव्राह्मण्स्य wag ee: संग्रही भवेत्‌। 62—a तु चारणदारेषु A THTAAT 
qa: 63—fea: पविच्रमतुलं नेता दुष्यन्ति afefaq: मासि मासि रजस्तासां दुरितान्धप- 
केति। 72-एनेन वचाण्डालौव्यवायो Vea! भयाप्युदाहरन्त-- 

VBA ब्राह्मणो गत्वा भुक्त! च प्रतिष्टा ai भरन्नानात्‌ पतितो उप्र] ज्ञानात्‌ तु समतां व्रजेत्‌ ॥ 

2 मता पुत्रलस्व भूरसि कमाण Wes तस्यां शुश्रूषा नित्या पतिताधामपि । 

° नष्ट (RANE) रायः गद्रायाम्‌ । वध्यः |Z भाय दारव्वाशय as aq i—Ujvala 
cites a sloka as Manu’s which perhaps occurred alter VX. (18: 

asvafsafant faa: द्रण सङ्गताः। sama fage a प्राग्रश्ित्तेन नेतरा; ॥ 

« चरिते यथापुरं watie संबन्धः। 

5 ब्राह्मदछाममगुत्तायां चवियस्ो्तमः, aad ame: az: कटाग्निना ददत --(-. 90, 
cf. Manu, VII. 374-76, = परचक्राटवौदतामोघप्रन्यदामरण्येषु दुभिचैषु वा amt भरत 
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In Manu there is a resumé of the rules regarding the 
treatment in society of these offenders—male and female, 
but he himself inclines to the stricter view. Thus in 
Ch. VHI he ordains death for a non-Brahmin guilty of this 
offence (359). But if the parties are of the same caste, the 
man who corrupts the female is not punishable with death 
(364). If the female seeks a man of low caste, she is to be 
restrained at home (365). He makes distinctions according 
to the social status of the parties. Within the caste the 
highest punishment is enjoined for forcible abductions; 
for a man of a lower caste, the punishment is of the middle 
grade; if it be against a higher caste, for the male it is death, 
and for the female, the cutting off of the nose, etc. (11. 86).' 
In this connection, Haradatta commenting on Apas. Dh. S., 
1. 27. 10 quotes a sloka which in some recensions occurs 
after XI. 179 (cited above). 

In Yajaavalkya the rigour of Manu is somewhat softened. 
In Il. 286 he reproduces the provisions of Apas. Dh. S. 
11. 27. In J. 72 he declares that in adultery the woman is 
purified by the monthly illness ; abandonment is prescribed 
in case of conception. IIIf. 231 ranks connection with a 
woman of the lowest class with violation of the bed of a 
Guru and éloka 241 classes connection with a woman of a 
lower caste as a minor sin (upapataka). III. 296 lays down 


भावोतृखष्टांवा wad निस्ःरथित्वा थास्रमाषितं aquywa: जातिविशिष्टां अ्रकामामपत्य- 
वतीं fas au दद्यात्‌ | 

चौरहसतात्रदीवेगाद्‌ दभिचाद्‌ शविभमात्‌। 

निस्तारयित्वा कान्तारान्नष्टां व्यक्तां खतेति वा ॥ 

ysta स्ियमनषां ययासम्भाषितां az: | 

नतु राजप्रतापेन RAAT खजनेनवा॥ 

न चोत्तमां न चाकामां पूत्वापत्यवतौँं म च। 

sent त्वनुद्पेण निष्कयेणापवाहयेत्‌। (Ch. 89). 

सजातावुत्तमो दण्ड भानुलीम्ये त BAA | 


Wane वध पां स्तीणं नासादिकत्तनम्‌। I. 289. 
12-- 13667 
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the rule for fallen women: They are to be lodged near 
home and given food and clothes and restrained.  Inter- 
course with a vile person is a specially degrading offence in 
women.’ 

In Atri the relaxation of the old rigour is even more 
marked. He enumerates the seven classes of Antyajas and 
says that for connection with their women, if knowingly 
had, the penance is krcchrabda, and if unknowingly, candra- 
yano. His doctrines on the incorruptibility of women are 
somewhat startling.” 

Samvarta cited by Krsnam Bhatta has the text which 
prescribes punishment for a woman forcibly corrupted. He 
provides penances for different classes of sexual offenders 
(slokas 149-54 and 164-68). In sloka 171 he says that his 
rules agree with those of Yama.’ 

Katyayana awards death to forcible intercourse (N. 
Banerjee’s Matasangraha, €. 667) and says further that for 
all offences of this sort where fines are imposed on men, 
half the amount is the punishment for women; for her 
mutilation is enjoined where death is awarded to the male.’ 
He says further that sexual relations with a woman rescued 
from the hands of robbers or from drowning, flood or 


afaararay एव विधः aot प्रकीत्तिंतः ' सम्प्रिकीन्तितः 2) | 
वासो गष्ान्तिके देयम वासः मरचणम्‌ ॥ 

* नस्त्रौ दुष्यति जारेण (18-19) 

ye faa: ate क्ताः सोमगन्वववद्गिरिः। waa मानवा GMA aT eam किचत ॥ (190) 
Seay यो गभः सीणां योनौ निषेव्यते) syst ar wear शवद्‌ गभ a Hala 4 (191) 
विमुक्तं तु ततः शख्ये रजर्ापि प्रहृश्यते। तदा सा गुध्यते नारी faaw क।चख.' amy (192) 
ख्यं विप्रतिप्त्रावायदिवा [वप्रतारिता। ब्लात्रारीप्रसुक्तावा चौरभक्तातथापिवा।॥ (193) 
न त्याज्या दूषिता नारौ न कामोऽस्या विधौयते | कतुकाल उपासीत पएष्पकालन ष्यति ॥ (194) 
Bae HM Fa a a eal पापकमभि;। प्राज्नापरल्ेन शुध्येत ङतुप्रवरेनतु॥ (197) 
बलाद्‌ var wa वापि परप्रतारिता afe | aaz ym g al ad प्राजापत्येन शुध्यति॥ (198) 
ˆ बलात्‌ प्रमच्य भक्ता Az दष्मलानेन चैतसा। प्राजापत्येन gfe: ख्यात्‌ त्म्य पावनं स्यतम्‌ ॥ 


* way Tay पुसो छ्यष्दमस्तथा। तदः योषितो ala १.सोऽङ्गकर नम्‌ ॥ 
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famine are justified (Banerjee, 686-87). But this is not 
so, where the woman is of a higher caste or is an un- 
willing party (688-89). 

(04125014 also declares purification by monthly illness 
except in conception (VII. iv); in that case, she is to be 
banished (X. 30). A fallen Brahmin woman cannot return 
to society. A woman who leaves her home and family is 
lost, both in this world and hereafter (X. 31, 32). From 
the tenth day of her disappearance her offence is inexpiable 
and she should be treated as an outcast (X. 33). 

Devala, whose extant Smrti bears evident traces of a 
late date, amplifies and extends the laxer provisions of Atri 
to cases of abduction and corruption of males by Mlecchas 
(sls. 8 ff.) and also of females (sls. 36 ff.) and to cases of 
conception through rape by Mlecchas (sls. 47 ff). $l. 50 says 
that after delivery, a woman with child through intercourse 
with a man of a lower caste is purified by penance.’ 

Apararka on Yaj. 1. 70 says that after the performance 
of the penance the woman is again fit for social intercourse. 
This repeats Manu’s text, XI. 190° as well as Apas. Dh. 
S., If. 27. 1. 

Vijfanesvara on él. 72 says that for a woman corrupted 
with a man of a low class abandonment is prescribed, i.e. 
exclusion from enjoyment .and religious functions but she 
is not to be driven away from home since the rule is to 
restrain her in a separate dwelling. The Kalivarjya texts 
were evidently intended to counteract this tendency of 
allowing social intercourse after the performance of penance 
and to revive the strictness of the code of Manu. 


* Sls. 686-89 almost agree with Kautilya, Ch. 89 (Slokas quoted 
above). 
2 Slokas 49-50 agree almost with Atri—élokas 191-92. 


Apararka—asanfaat तु dagen भवति। Manu XI. 190—aa- 
faasatia a जुगुसत aferaq | 
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Sea-voyage 


Although directly opposite views have been taken as 
to the construction of diverse revealed texts, it would be 
hazardous to assert that sea-voyage was unknown 10 the 
Aryans in Vedic times. The story of Bhujyu, son of Tugra, 
who is repeatedly mentioned in the Veda as being saved 
from the deep by the Aégvins' and the references to the 
treasures of the ocean and gains of sea-trade point to marine 
navigation.” The word samudra occurs frequently in the 
Reveda and later texts and though the meaning of the 
word in the earlier passages is disputed, in regard to the 
later passages there is little difference of opinion’. Recent 
investigations into India’s relations with the Far East have 
brought to light overwhelming data in support of the 
continuance of the maritime activities of the Hindus 111 
about the fifteenth century A.D. Evidence of commercial 
relations with the West at the beginning of the Christian 
era is found in the Periplus of the Erythrean Sea. Ideas 
of ceremonial purity perhaps led to the dislike of sea-voyages 
and the consequent contact with slrange races and other 
creeds from a very early date. But concession was made to 
territorial practice. Thus Baudhayana speaking of the 
disparities in Aryan practice in different parts of India refers 
Sea-voyage to the North and holds it as a practice that 
would pollute men of the South.’ It follows that Sea- 
voyages were commonly performed by Northern people 
and were not regarded as reprehensible for them. The 


As in Reveda—lI. 112. 6 ; >. 40. 7, etc. 
As in Kgveda—lI. 47. 6. 
+ As also about Reveda—V II. 95. 2. 


+ |, i. (9 —aeer विप्रतिप्तिदंच्िणवन्तथात्तरतः। 22--्रधोत्तरतः.*".--समुद्रयान- 
fafa: 23--श्तरदितरस्मिन्‌ कुष्वन्‌ दुष्यति इतरदितरख्मन्‌ | 24—aa aa ठंशप्रामार्यमैव 
स्यात्‌ 
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early history of Indian colonies in the Far East and the 
traditions current in them as to their original home show that 
the colonists generally started from Northern India.' There 
were four centres from which the colonisers started— Tamra- 
lipta on the coast of Bengal, Gopalpur and ancient Kalinga 
and three unidentified harbours near Muslipattam and Broach. 
M. Pelliot has shown that from as early as the second century 
B.C. there was also a regular trade-route by land between 
Eastern India and China through Upper Burma and Yunnan, 
which, obstructed for a time by barbarous tribes, was re- 
opened again in the eighth century A.D. The Indian 
colonies in the Far East were established before the second 
century A.D. M. Parmentier and other historians have 
tried to show that events in the mother coun'ry —the progress 
of cults and changes in u3age and political conditions at 
home—were felt in the Eastern colonies. ‘‘For nearly 
three centuries after India was conquered by the Mahomedans’’ 
(the disaster at Tarain, 1194, preceded by the submission 
of Rajyapala of Kanauj to Mahmud of Ghazni, 1019), "(€ 
banner of Hindu independence was hoisted up in those 
far-off lands.’’ But like a fountain with a dried up spring 
these colonies decayed with the downfall of their motherland. 
‘“Champa fell before Annamite invasions in 1543. In Java 
the last Hindu Dynasty was overthrown in 1479 ' ' (Fergusson). 

The prejudice against sea-voyage despite the traces of it 
available in Vedic literature had an early origin. Thus 
Baudhayana prescribes penances for sea-voyage.” At the 
same time, in 1.10.13 he ordains that the customs duty on 
Sea-trade belongs to the King. The term samudra-sulka is 


1 Dr. र. C. Mazumdar’s Champa. 

2 [[. i. 50-51, 55-56—"a पतनौयानि ..... ससुद्रसयानम्‌... ... ग द्राभिजननेम्‌ तद- 
पत्यत्वश्च । 57--एषामन्धतम gear! 56--चतुथकालामिनभोजिनः स्वुरपोऽभ्ुपेयुः सवनानु- 
कल्पम्‌ । स्थानासनाभ्याम्‌ विहरन्त एते विभिवष सदपत्रन्ति पापम्‌ | 
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so explained by Govinda-svamin'. Manu declares a Brahmin 
who has voyaged across the Sea as one who pollutes the 
row of seats (pankti) at a feast.” As in Baudhayana, so also 
in the Manava Code provisions for sea-captains and ship- 
owners occur. These prove, according to Mr. Jayaswal, the 
increasing commercial enterprise of the Hindus in the third 
century B.C. (vide Manu VIII. 406). In Yaj. I]. 250-264 new 
rules are formulated for companies formed for Sea-trade 
and Sea-voyages. Usanas Samhita ({V. 33-34)’ declares 
that a Sea-goer is to be excluded from Sraddha ceremonies. 
The total prohibition of Sea-voyages for the twice-born 
cannot but be connected with the historical circumstances 
set forth above and the growing religious obsession of the 
Hindu mind which is clearly imprinted on the later writings 
on Law and Usage. Certain writers choose to take the 
prohibition to apply to voyages performed to places of 
pilgrimage across the Sea.’ But this construction is shown 
to be unreasonable by the other prohibition in the Kalivarjya 
Text XI which forbids social commerce with the twice-born 
who have journeyed across the Sea even after the 
performance of expiation.” The interpretation that 
Sea-voyage refers to pilgrimage to a holy place across 
the Sea such as Dwaraka, is met with in Nirnaya-sindhu and 
in the Smrti-Kaustubha. 


1 दोपान्तरादाहतं सामुद्रं वस्तु पर्यद्रश्यम्‌ | 


> UL. 158-167-- एतान्‌ विगह ताचारानपाष्डज्गयान्‌ दिजाधमान्‌। दिनातिप्रवगो faerq- 
भयव विव जयेत्‌ ॥ 

 सम्नद्रथायौ HAT रथ्या-समथभेदकः.- ते वलाः MeN | 

4 समुद्रेति dean निषिष्यते। तीथेयाबातिदूरतः इति माधवोदाष्तवचरकमूलगशरुति- 
कल्पनालाघवात्‌ (—Smyti-Kaustubha. 

5 (विहितप्रायश्चित्तम्‌) तदपि कलौ कषव्यमेषैति वत्‌करणानन्तरं तदृत्यवहारो निषिध्यते | 
एनच Waren रागप्रारः समुद्रयान val शङ्कोङ्धारादिती्थं यावाविधिना अन्तरोयकं समुद्रयानम्‌ 
अतो दोषाभावात्र प्रायश्चित्तम्‌ । भव क्रत्वधैमावनिपैधेऽपि न चति; पुरषाधेमिषेधान्तरसस्व।त्‌ | 


—Kysnain Bhatta on Nir. Sin. 
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Punishment of Witnesses in Disputes between Father and Son 


This incident of archaic law appears to have become 
well-nigh obsolete by its very crudity and unsuitability to 
developed social condition, even before its formal prohibition 
in Brahma-purdna and Smrtyarthaséra It was early felt to 
be suited only to the patriarchal state. Under patria potestas 
no action could be maintained between the father and the 
son. But with a change in the domestic status of persons 
along with the growth of society, it was necessarily modified. 
Visnu (V. 119-120) formulates the primitive law.’ A fine 
of ten panas was to be imposed on witnesses in disputcs 
between father and son and the highest amercement on 
those who intervened in them as sureties for either party. 
Yajfavalkya (11. 242) versifies these two Sitras with the 
difference that the fines in the two cases are ordained as three 
and twenty-four panas respectively.” But litigation between 
such parties cognisable by the King might arise. Hence 
Kautilya specifies persons who should be witnesses in such 
litigation and also states the penalty for the defeated party 
in mutual accusation between father and son.” Nadrada says 


(I. 152): In family quarrels members of that family shall 
be witnesses. 


Ordinarily such quarrels are not cognisable by the courts, 
so says Brhaspati.. An anonymous text similar to this is 
cited in Mitaksara on Yaj. I]. 32. But, as both Vijfianeévara 
and Jimitavahana in Vyavahara-matrka point out, this rule 
is to be followed where the offence is of a minor character.’ 


1 पितापुवविरोघे तु afaat दशपणो eqs) यलयोश्चान्तरः स्यात्‌ तस्यीत्तमसादटसम्‌। 


पितापुवविनेषे तु सातिं विपणो दमः। अन्तरे च तयोयंः ख्यात्‌ तस्याप्यटगृणो ea: | 
$ सखामिनो भव्यानामल्िगाचाया; शिष्याणां मातापितरौ gat चानिग्रहेण साच्यं Fe 


2 


तेषामितरे वा। परस्पराभियोगे चेषामुत्तमाः War दशवन्धं ददयुरवराः पञ्चबन्धम्‌ | 
4 गुरुशिष्यौ पितापच्तौ ead खाभिश्त्यकौ। wat समवेतानां व्यवहारो न सिष्यति॥ 
$ शअस्पापराधविधयम्‌ | 
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Yaj. 11. 5 defines litigation as what arises when one petitions 
the King, injured by others in violation of Smrtis and usages.’ 
Here according to the Mitaksara others (paraih) exclude the 
relations aforesaid. When, however, the Sastraic rules 
permitting a certain degree of punishment by the superior, 
etc. are exceeded, the King is bound to take cognizance. 
Also a vicious father may waste ancestral property or in 
punishment he may go beyond the limits prescribed by the 
sacred law.” In such cases no doubt witnesses may have 
to be produced and punishment meted out to the superior.’ 


Slaying of a Brahmin Aggressor 


The killing of a Brahmin assailant in self-defence is an 
exception to the general rule that the Brahmin is immune 
from the punishment of death’ and that the slaying of a 
Brahmin is a most heinous offence.” This principle is 
enunciated in Baudhayana |. 10-18 and Visnu V. 3-8.° 
The prohibition of this permissible self-defence which had 
testified to the growing juristic fairness of the early Hindus 
was the outcome of the accentuation of caste-privileges in 


" द्यृ्यावारव्यपेतेन aa णाधषितः ot: 1 waeala Sars व्धवषटारपदं fe aq 0 
2 पिता वा व्यसनाविष्टः wad दग्याकिरातादिभ्यौ दातुमिच्छति i—Vyavahara- 
matrka, पितामष्ोपात्ते भम्यादी पितापुषयोः ara समाने यदि परिता विक्रयादिना पितामहो. 
; € [| eon 
पात्तं भूम्यादि नाशयति तदा यदि धम्माधिकरणं प्रविशति तदा पितापुच्रयोभवल्येव व्यवहारः । 
$ एवमादिव्यव्हारो द्रष्टव्य एव अन्यधा अनुचतक्रय)प्रह्तस्य राज्नोऽधन्भ्ापततेः अवश्यं MAT 


दण्डस्य कन व्यन्ात्‌ I—Vyavaharamatrka. As to the limits of domestic 
punishment Yama says :— 


भाया YAR दासश्च दासौ शिष्ट SA: | प्राप्तापराधास्तायाः YT: रज्वा वैण्दलेन वा॥ 
अधलात्‌ WENA नोत्तमाङ्गे कदाचन । अतोऽन्यथा प्रहत्तस्त॒ यथोक्तं दण्डम त ॥ 
+ Baudh. Dh. 5. 1. >. 16-भ्रवध्यो ब्राह्मणः सुन्धापराधरेषु | 
£ Vide §§ on रुखगेदोषः and सेयान्यमहापातकनिष्क तिः | 
“ सखदशाद्‌ ब्रह्मणं Bae विवासयत्‌ । saaifa वध्याकमीणि fazed समग्रधनमत्ततं 
वि गासयेत्‌ i—Visnu Cf. Manu VIII. 389. 
न जातु MAG हन्यात्‌ सुष्वेपापेष्ववस्यतम्‌। Ups aes ala समयधममचतम्‌ ॥ 
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later times. The ancient law is stated by Gautama (VII. 25) 
who says that when life is in danger a Brahmin also may 
take up a weapon.’ Here the term api (also) indicates that 
it was a general rule for all castes. Baudhayana Dh. S. 
(1. 10. 11-14) also sets forth the same law and cites an 
ancient text to the effect that a teacher born in a 
worthy family, if he is an aggressor, may be killed; thereby 
one does not incur the sin of destroying a foetus 
for in such a case wrath meets wrath.” The law of self- 
defence is also enunciated in Apastamba Dh. S. [. 29. 7. 
which declares it as an ancient law.” Assailants are of six 
kinds according to Vasistha (III. 15-18). A restatement 
of the old law is contained in Manu VIII. 348-51° where a 
few more situations justifying the taking up of arms by the 
twice-born are menticned, such as a quarrel over the sacri- 
ficial fee, defence of women; and not even the preceptor 
or a boy, an old man or a deeply learned Brahmin is to be 
spared. One of the justifying circumstances is, according to 
Manu, an attack upon Dharma, and this rule, in the opinion 
of Mr. Jayswal, refers to the social revolution in the time of 
the Mauryas. These provisions are repeated in (प 


` प्राणम्शये ब्राह्मणोऽपि शस्तमाददौत। 

7 भीतोन्प्त्त .. --स्तीवालहदब्राह्मयन युध्येत । अन्यताततायिनः। अथाप्यदाद्रन्ति । अध्यापकं 

कुले जातं यो इन्यादातताधिनेम्‌। नतेन wae भवति wag मन्युरच्छति, इति। 

* यो हटिसाथेमभिक्रान्तं इन्ति ata aa’ स्यशति न तस्य दीष इति पुराशे। His own 

view is : परौक्तार्थोऽपि ब्रह्मण श्रायुधं नाददौत। 

* afd गरदयैव शस्वरपाण्िनापद्ः। रेवदारदररैव aa आततायिन;॥ 
भततायिनमायान्तमपि वेदान्तपारगम्‌ । जिर्घासन्तं जिघांसौयात्र तेन aay भवेत्‌ ॥ 
स्ाध्यायिनं कुलै जातं यो इन्यादातताथिनम्‌। नतेन भ.ण्डासस्यान्‌ मन्दसरूमान्टमश्छति॥ 

5 शस्तं fen aia waf यश्ोपरष्यते। female वणणीनां aaa कालकारिते ॥ 
आत्मनस परिवाणे efauare सङगरे। स्तौ वालग्डपपत्तौ च धर्मण घ्नन्‌ न दुष्यति ॥ 

TH वा age वा ब्राह्मणं वा वहुश्तम्‌ । आततायिनमायान्तं इन्यादे वाविचारयन्‌ ॥ 

Also in Visnu— 
araatfaad दोषो इन्तुभवति कश्न। प्रकाशं वाप्रकाशं वा मन्यसल्मन्धसच्छति ॥ 

14 -- 13668. 
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V. 185-186 corresponding to Manu VIII. 350-351. Visnu dis- 
tinguishes seven kinds of assailants.’ Yaj. (II. 218) enacts 
a stricter law to the prejudice of persons other than Brahmins 
in cases of battery. He says further that the limb ofa 
non-Brahmin who causes pain or hurt to a Brahmin is to be 
cut off; if raised in the act of striking, the first amercement; 
in case of touching weapons for such a purpose half of the 
above prescribed penalty is ordained.” Yaj. (first verse of 
218 above) is in accord with Artha-gastra (Ch. 76).° Sumaniu, 
an early Smrti-writer, is quoted by Viévaripa without 
comment, which indicates that in the time of Vigvariipa the 
law as to the inviolability of the person of a Brahmin did 
obtain.’ Narada repeats the lenient penal provision in regard 
to Brahmins (XIV. 10).° In Brhaspati we find the general 
law coupled with the exception in favour of Brahmins, in 
the matter of capital punishment. In II]. 15 he lays down 
the principle that by killing an aggressor a man does not 
commit sin by any means. He who takes the life of one 
approaching with intent to murder is no offender. As cited 
in Vivada-Ratnakara Brhaspati provides the punishment 
of a Brahmin offender in the form of shaving of the head and 
banishment.° Other texts of Brhaspati forbid slaying of 


1 खदयतासिविषाग्रिञख शापोद्यतकरं तथा। भाथव्वशेन eat fagaga राजसु ॥ 


भायातिक्रमिण्च्चेव विद्यात्‌ सुप्तातताधिनः। 
विप्रपौडाकरं देदयमङ् मनब्राह्मण्स्य तु। See प्रथमो ew: Gay तु तद्धि. कः ॥ 
उद्गृण इस्तपादे च दशटि्शतिकौ दमौ । परस्परन्तु सर्व्वेषां शस्ते मध्यमसाहसः ॥ 


५ विशिषषु ध्गिणाः। Wag sdew:: Also Wl येनाङ्गन ब्राह्मणमभिदन्धात्‌ ace 


कंदयेत्‌। 
* नाततायिवधे दौषोऽन्यव गोत्राह्मणवघात्‌। 
४ शिरसो मुण्डनं दण्डस्तस्य निन्धासन पुरात्‌। ललाटे चाभिशस्ताङ़ः प्रयाण" गद्‌ भेन aH 


९ Cited in Viv.-Ratn.— 


BUTT न्‌ विप्रो वधम्ईति। निवासाङनं Ae च तख कु 1त्रराधिपः ॥ 
Cited in Pray.-viveka (p. 67)— 


भातताचिनसुत्‌कृ्टं व्रतखाध्यायसयुतम्‌। यो न इन्याद्‌ aunt सोऽग्रमेधफलशं aq | 
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a Brahmin given to Vedic study and born in a worthy family 
and praise the act of desisting from self-defence in such a 
case as equal in merit to the performance of Asvamedha. 
Attempts to modify the earlier law of self-defence may also 
be traced in the commentaries. Visvaripa on Y4j. 11. 221 
attributes the ancient law to the Artha-sastra and holds that it 
should yield to the rule of the Dharma-ésastra.' Vijfidne- 
svara commenting on the same éloka tries to show that this 
rule is a case of opposition between the rules of Artha-Sastra 
and Dharma-sastra. Sarvajfianardyana seeks to soften the 
import of Manu, VIII. 350 by saying that the blow in self- 
defence must not be excessive and it was not to be given 
where the assailant was a Brahmin.” Kullika on the same 
§loka says that striking in self-defence was to be done where 
it was not possible to save oneself by flight.’ A text of 
Pardgara is quoted by a later commentator on the Nirnaya- 
sindhu to the effect that to a slayer of a Brahmin the penance 
of pilgrimage to the sea-side should be prescribed by a 
learned Brahmin.’ The abrogation of the right of अला 
defence against a Brahmin assailant in the Kalivarjya texts 
is the outcome of ideas that gained ascendancy in later times 
as shown by Devala above and Bhavisya-purana (cited in 
Pray.-viv., p. 66°). The tradition of inviolability of a 
Brahmin’s person continued to British times. In early British 
days the Brahmin’s immunity from death-sentence was 


Cf. Devala cited in the same book—aralfad कुलै जातं न इन्धादाततायिनम्‌ | 
निहत्वा भन णहा न खादता HUI भवेत्‌ । (च.णो ब्राह्मणविरेषः ) 


1 


यथाथा PARAL उक्तम्‌ ~ भाततायिवधे दोषो इन्तुभ॑वति aaa इति asda 
प्रायभिततप्रकरणे कामतो ब्राह्मणवधे निष्कृतिने विधौयत इति। 

° श्रातताधिनं हननप्रत्त' sada ङ्च्छेदादिडपघातेन न लत्यन्तमन्धव गौब्राह्मणात्‌। 
पलायनाषिभिरपि खनिस्तरणाशङ्तौ | 
चातुषि यो पपन्नस्तु विधिवद्‌ ब्रह्मघातक्षे। समुद्रसैतुगमनं प्रायश्धित्त' विनिदिशेत्‌। 


5 च्विणवानमपि गोविप्रं a sare. बै कदाचनं | 


3 


4 
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removed by statute as in Benares by Regulation XVII of 
1817 (sec. xv). The significance of the change in law 
is shown in Lord Bentinck’s Minute—‘‘It is impossible 
to conceive a more direct and open violation of their Sastras 
or one more at variance with general feelings of the Hindu 
population. To this day, in all Hindu states the life of a 
Brahmin, | believe, is still held sacred.’’ (Life, in Rulers of 
India Series). 


Theft from the Vile after Three Days’ Fasting 


The ancient Dharma Law permitted minor theft from a 
man of a low caste to a Brahmin in the last stage of in- 
digence. Thus Gautama (XVIII. 32) :1 After going with- 
out the seventh meal, one may steal even from गल 
than the vile. If questioned by the King, he should disclose 
all. If endowed with learning and right conduct, he should 
be maintained. Fasting at the ninth meal-time through 
poverty, a Brahmin may take away from one of uncon- 
demned mode of life what is just enough to satisfy his 
hunger, and also from one of an approved mode of life 
(such as an Agnihotrin and a Soma-drinker). Thus Maskari 
explains Gautama. On this point Medhatithi quotes an 
anonymous Smrti-text to the effect that one may take from 
a vile man first and failing such, from one of equal rank 
and on failure of that, from a distinguished man also.’ 
Apas. Dh. Si., Il. 28. 13 lays down the same rule briefly 
and declares that the man who does so is not punishable.” 
As to the sort of produce that may be thus taken away, 


सप्तमौ anya निचयाय। waslandqe:( wreda ame: तेन fe भत्तव्यः 
श्ुतधौलसम्पव्रशेत्‌। धमोतन्वपौड़ायां तख करणेऽदोषोऽदोषः। 

2 इौनादारईयमादौ aaah समादपि waut लाददीत fatqereia धारश्िकात्‌। 
(under Manu XI. 16). 

* अदण्डः कामक्नते तथा प्राणसंशये भोजनमाददानः | 
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specific directions are given in Apas. Dh. S., I. 28. 3. 
The commentator Haradatta quotes a Smrti text specifying 
the kinds of corn which may be so stolen, agreeing with 
Apas. Dh. S. just लव." Both Manu XI. 16-17° and Yaj. 
Ill. 43-44 embody this rule in their codes. Yaj. Ill. 41 
lays down the general principle that no sin attaches to 
one in extreme distress, who roaming hither and thither 
so helps himself to what barely suffices to keep one 
alive.’ This text agrees with Manu VIII. 341.2 The 
same text is cited without mention of the source in Madana- 
parijata, p. 231. The ban on this permissible minor theft 
by a distressed Brahmin is not known to the earlier comment 
ators like Medhatithi and Vijiianeévara. Jt is found for the 
first time in Smrtyarthasara This irregular mode of acqui- 
sition is turned to account by Mitra-migra in supporting the 
doctrine of the secular nature of ownership upheld by 
Dharegvara and Vijiianegvara.© The license here permitted 
to a Brahmin in distress must have been a subject of discus- 


sion to jurists and moralists as proved by the above Vir. 
Mit. passage. And although prohibited by Sridhara, the 


' gene gaara न खामिन. प्रतिषेधयन्ति | 


: चणकब्रोहिगोधूमयवानां स्‌द्रमाषयोः भनिषिरग्रं Vaan सुष्टरेकाध्वनि खितः , 
3 Manu XI, 16-17- तधैव सप्तमे भक्तं भक्तानि षड़नय्रता। अभ्रस्तनविघानेन ena 
हौनकममोण;। Gay चे्ादग।राहा यतो वाप्युपलभ्यते। श्राख्यातव्यं च aq aw पृच्छत यदि 


पृच्छति | 


4 magma: सप्रणद्नन्‌ ुञ्चानी वा यतस्षतः। न लिप्येःनसा विप्रो ज्वलनाकंसमोहिसः। 


; Cf. Narada XVIII. 39—fastsaa: सौणठत्तिदाविचु दे च मूलके । आददानः 
परचेवान्र दण्ड दातुमहति । Also cited by Haradatta under Ap. Dh. S., 
1, xxvii. 3. 

£ यद्यपि चौयैख खल्ोत्यादकल्वं न लोकसिद्ध' तथाप्यनेनेव सप्तमभक्ताशनकाले षड्‌भक्तानशिनो- 
ऽप्यभिधानाद्‌ गम्यते। खल्वमाचस्य fe elas विस्हमतजन्नानां क्रयादि खत्वसाध्यव्यवहारा- 
नुपपत्तेः | अतस्ौययनिषेधो दण्डोपायमावबोधक vat Vir. Mit., Ch. |. 348 (८. Sastri’s 
Edn.) 
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usage has not become wholly extinct. Jayswal remarks: 
‘If a hungry man took a handful from a field it was no 
theft. This is a living law in the villages up to this time.’”’ 
Only the license has now merged in the larger law of 
charity. 


Marriage with the Maternal Uncle’s Daughter 


The usage of marrying the maternal uncle’s daughter 
or the father’s sister’s daughter has been a subject of contro- 
versy since the earliest times and yet has lived down to the 
present age with as much persistence as the controversy 
itself. The Viramitrodaya in the section Samskara-Prakasa 
sets forth the arguments for and against the practice at some 
length. The Vedic texts cited therein as bearing upon it 
are the following : 

(1) Come, Oh Indra! by ways lauded, to this sacrifice 
of ours and accept with grace your own share—the omentum 
treated with clarified butter which is offered by the priests, 
like the maternal uncle’s daughter and the father’s sister’s 
daughter (the share of a person).? The original of this text 
as can be found out from Rk-Pratigsakhya is not in the Rg- 
veda and hence is referred to the Rk-Parisista. 

(2) The God who makes all forms and sends all good 
and evil and pervades all and is the generous giver will 
make the issue—brother and sister—born of our wombs, 
man and wife. For the doings of this (Prajapati) none 
resents or undoes and his doings in us (in creating son and 
daughter who would mate) neither the earth nor heaven 
know.” 


Manu and Yajiiavalkya. 

2 warts पथिभिरोरितेभियन्नमिमं नो भागधेयं जुषख | 
aat नही तुलस्येव योषा भागते पैढष्वसेयौ वपामिव | 

° ग्भेतु नौ जनिता दम्पती we a wer सविता fazed: | 

नकिरस्य प्रमिनन्ति व्रतानि बैद नावख vad उत at: | 
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(2) Hence from the same male, the eater and the eaten 
are born, in the third degree (counted from the original 
ancestor) or in the fourth we shall unite.’ The Southerners 
infer Vedic injunctions from this Mantrarthavada (मन्वायवाद) 
and add that it must not be apprehended that the in- 
ference of injunctions will be wrongly extended to such 
passages as: Prajapati ran after his own daughier likea 
woman after her paramour’, since such cases proceed from 
natural inclination. 

From Sattrimganmatam and _ Caturviméatimatam texts 
are cited which are claimed to be based on the Sruti: Manu, 
Vyasa, Angirasa, and Yama have declared that the third 
or the fourth on the two sides one should marry." Pauranic 

.precedents also are referred to. Thus a éloka 77 the 
Bhagavata says that Rukmi insulted by Krsna, though 
remembering the enmity, gave away his daughter to his 
sister's son in order to do hera pleasure.’ Another éloka 
in the same work says that Rukmi in order to please his 
sister bestowed his son’s daughter, a pleasing damsel, to his 
daughter’s son, Aniruddha, although of rooted enmity to 
Hari, being bound by the chains of love, not knowing it 
to be according to the sacred law relating to marriage.’ Of 
the last line of this passage the proper construction, according 
to Southern writers, consistently with the intention of Vyasa 
is—‘‘gave away not because he knew it to be according to 
the sacred law pertaining to the sexes but being bound by the 


AMT समानादेव पुरुषादत्ता BAW जायेते। 
दतौये संगच्छावदा उत चतुथ संगच्छावडहै। 
प्रनापतिः खां दुहितरमभ्यधावद्‌ योषा जारमिव frafaanfe | 
ठतोयां वा चतुर्धाः वा पच्चयोङ्भयोरपि। विवादधेन्‌ aq: प्राह पाराशर््योऽङ्किरा aa: | 
यदयप्यनुम्मरन्‌ वैरं aN छष्णावसानितः। Hace भागिनेग्राय मुतां Haq खसुः प्रगम्‌ । 
X. 1. 23. 

5; दौदिवायानिसड़ाय det सुकादङ्गरेः। रोचनां वड्वैरो.पि wy: प्रियचिकौषैया। 
क्रानत्र धमो" तं यने स्रदहपाशानुबन्धतः। >. Ixi, 25 


2 


3 


4 
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snare of affection.’’ In the Mahabharata also there is the case 
of the marriage of Subhadra by Arjuna who was her father’s 
sister's son. Besides it is argued that the uninterrupted 
observance of the usage by generations of worthy men in 
society in the South should prove its Sastraic origin. 

Writers on the sacred law of the North, East and West 
demur to these arguments. The reading and interpretation 
of the Vedic texts are disputed. Thus the first text as read ' 
and interpreted” by Apararka is quite different. 

The second text according to Vidyadranya means—‘‘ The 
God made us (while in the womb) man and wife.’’ Support 
to this construction is lent, according to the Viramitro- 
daya, by what is found later in the same Sukta. Here the 
dialogue between Yama and Yami is the context in which 
Yama in the end refuses the offer of Yami saying: Oh 
blessed one, | shall not unite my body with yours. Men and 
Gods call him a sinner who goes in unto his sister. Hence 
how can | have such satisfaction >" 

In regard to the third text the argument of those who 
dissent is that it is reasonable to conclude that this Vedic 
text is the root of the Smrti rule‘: Count from him from 
whom the lines diverge. And the Caturviméatismrti deduces 
the same purport. It must not be explained as tending to 


1 wale पथिभिरोलितेभिरयन्नमिमं नो गजसातौ जुषख। ant जहमीतुलख्येव ते तव भागः 
पेठष्वसैशीनपामिवौघः। 

2 यै ते सोमपतयो भवता सहायातासते सकठत्‌सोमपानेन aa: सन्तः सोमं जडृस्त्यक्तवन्तः। 
किमिव, यथा वैठष्वसेयीं भगिनीं भार्य्यात्ेन भ्यन्तानभिशषणौयां व्यललन्ति खकौयमातुलस्य 
सम्बन्धायोग्यतया, az भवद्‌ शन Ga Bmax निराकाङतया। यदपि qal ्दर्तःयं yar गच्छामः 
इति तदपि ख गनव्युहनपरलट्न.भन्यार्त्वात्‌ । Apariika on Yaj. I. 53. 

मवा उते तन्वा तन्वां aye पापमाहयः Wali निगच्छात्‌। भरन्येन मतृप्रसुदः BRIE 
नते राता सुभग aerag इति। 

* यतो वंभेदसमादाय गण्येदिव्यादि ्मतिमूरत्वमैवासखयाः qa: करूपयितु' क्तम्‌ । छप्ररु्त- 
स्ायमर्व॑खतविशतिखरणेऽपि । - नेदं मातुलकन्यापरिणयपरतेन and... ... किन्तहि दहिपुरष- 
सापिष्छयकौतत नं प्रतिलोमजदिषयं व्याष्येयम्‌ | 
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the marriage of the maternal uncle’s daughter but as declaring 
Sapindya relationship to the second degree in case of the 
issue of Pratiloma union. 

In spite of these laboured and ingenious attempts to 
explain away the Vedic texts upon which the usage rests, 
its prevalence from the earliest times is undeniable. 
Satapatha Brahmana which pertains to the Vajasaneyi 
Samhita has in I. viii. 3-6 a passage corresponding to the 
third text quoted above, and it has been thus rendered 
in S.B.E: 

Thus the separation (of the eater and the eaten) is effected 
in one and the same act: and hence from one and the same 
man spring both the enjoyer (the husband) and the enjoyee 
(wife) for now kinsfolk (jatyah) live sporting and 
rejoicing together, saying ‘‘In the fourth (or) third man 
(that is generation) we unite."’ On this passage the 
commentator Harisvamin remarks: The Kanvas allow inter- 
marriage in such cases from the third generation; the Kanva 
text of Sat. Br. reads—‘In the third man we unite, in the 
fourth man we unite’; and the Saurastras from the fourth 
generation and also the Daksinatyas allow marriage with the 
daughters of the mother’s brother and with sons of the 
father’s sister. It would seem that the prohibition of 
marriage between near kinsfolk (Ap. Dh. Sitra II. xi. 15-16)? 
and the avoidance of a spouse of the same Gotra or a Sapinda 
of one’s mother (Gobhila III. iv. 3-5)? were not firmly 
established.° 

But since the age of the Kalpasitras disapproval of the 
practice has been frequently expressed. Thus Baudhayana, 


` सखगोवाय दुहितरं न प्रथच्छेत्‌। मातुख योनिसम्बन्धेभ्यः | 
* दारान्‌ कुर्व्वौतामरोवान्‌ । मातुरसपिण्डा। 


3 


(1. Paithinasi—a@q साठतः पञ्च पिठतो at—which is the utmost limit 
according to the Smartas. In Vaéistha VIII gaat नादबन्यु यः anal fossa: 
prescribes the accepted rule. 

15—1366B. 
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I. 1. 18 ef seq., showing the disagreement between Northern 
and Southern practices, mentions the instance of the 
marriage of the mother’s brother’s daughter and the father’s 
sister's daughter as peculiar to the South and declares that 
a usage is valid in the country to which it is peculiar but 
reprehensible elsewhere.’ But this principle of the validity 
of a local usage was not undisputed. Baudhayana himself 
cites the objection of Gautama and disapproves of both 
connections.” Smrti-candrika an early Southern digest makes 
a significant comment on this objection of Gautama and 
seeks to justify the practice of the South.” 


The validity of local custom is upheld amongst the later 
Smrtikaras by Brhaspati in the section Prakirnaka xxvii. 
19: Forbidden practices are found among the Southerners 
in the present day, (such as) matches with the maternal 
uncle’s daughter, inspite of the prohibited degree of relation- 
ship on the mother’s side (causing such unions to be illegal). 
Also in Chapter IV. xxvii and xxix he says: The time- 
honoured institutions of each country, caste and family 
should be preserved. The maternal uncle’s daughter is 
taken in marriage among the twice-born inhabitants of the 


South. 


पञ्चधा विप्रतिपसिदचिणतसषथोक्षरतः। यथैतदलुपनीतेन ay भोजनं मातुलपिठष्वख- 
दुद्िटठगसनम्‌ इति। तथोत्तरत ऊर्णांविक्रयः सौपुपानसुभयतोदङ्धिव्यवड्ार भायुधीयकम्‌ समुद्र 
यानमिति। इतरदितरस्मिन्‌ कुव्वन्‌ दुष्यति इतरदितरच्मिन्‌। तव तच रैशप्रामाण्यमेव सूत्‌ | 

‡ मिध्यैतदिति गौतमः। उभयज्चैव नाद्रियेत भिष्टागमविरोषदर्थना्छि्टकलिविरोध- 
दशनाच्च | 

° इतरो दाच्धिणात्य इतरस्मिन्‌ sated मातुलसम्बन्धादिकं qaq दुष्यति न तु खर्दशे। 
ay बौधायनेन देथप्रामाण्यमिल्येवमन्तसुक्षा ठतम्‌--“मिष्यैतद्‌...* "दथ माश्च” इति ततव, पूर्वोक्त 
निराकरणथे' गौतमग्रहणात्‌। किन्तु धिषटखतिविरोधदश्गाद्‌ गौतमख माढसपिश्डापरिणयनमनभि- 
प्रेतमिति दशयितुम्‌ । एवं यदुक्षमन्धैः Med यद्यभन्तरमेव मिष्यैतदिति म ब्रूयात्‌ इति तदप्यपासम्‌ | 
तैन तैः स्मृतेराचाराच्च सिद मातुलदुहिठपैटष्वसेयोपरिण्यनमिति मव्यैमनवदाम्‌। 
—Samskara-kanda, pp. 199-200, 
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But against these stand the series of utterances of the 
authors of the versified Smrtis. | Manu prescribes the 
penance Candrayana for marriages of this nature.’ Such is 
the view of Uésanas IX. 3, 4. and also of Salatapa.’ 
Sumantu prescribes the same expiation.’ Paithinasi enjoins 
the avoidance of brides so related since they are sisters 
according to the sacred law.” 


These Smrti texts are, however, construed by the Souther- 
ners as applying to the issue of Asura and other disapproved 
forms of marriage which do not sever the Sagotra and 
Sapinda relationship of a girl with her father’s family. 
They do not apply to the issue of Brahma and other ap- 
proved forms of marriage which effect such severance just 
like the institution of adoption. These texts are not, there- 
fore, altogether deprived of their scope or left without appli- 
cation. In support of this contention a passage from the 
Markandeya Purana is turned to account.° 


To this contention the Northern exponents of the 
Dharma-éastras replied that there is no express word declar- 
ing the cessation of Sapinda relationship in Brahma marriage. 
As for the severance from the father’s Gotra, Asura and 
other disapproved forms of marriage also cause it. Further 


1 


पेढष्वसेयीं भगिनौ adlat मातुरेव च । age भातरः गत्वा चान्द्रायण" चरेत्‌ ॥ 
—Manu XI. 172. Also Uéganas IX. 3-4. 

Bzaen सगोवां यक्तनयां aqua च । ऋषिभि्ैव तुल्यां च सतु चान्द्रायण चरेत्‌ ॥ 
मातुलख मुतामूदवा माटगोवां तथैव च। waaay feared चरेत्‌ । 

—in Vir. Mit. 
पिदष्वखमुतां मादष्व्मुतां माटसगोवां समानप्रवराञ्च विवाद्य चान्द्रायण" tq | 

—in Vir. Mit. 
कुलोत्‌पत्रां साध्वाारां वरयेत्‌ पिठष्वरुमाठष्वख्दुहितरो agquya च yaaa भगिन्यो 
वजयेत्‌ i—in Vir. Mit. 


$ 


¢ ब्राह्मादिषु विवादेषु arg कन्यका भवेत्‌। भत॑गोतेण कत्तेव्यास्सूाः पिर्टोदकक्रियाः ॥ 
असुरादिविवाष्षु पिठभोवेण धम्मे वित्‌ —in Vir. Mit. 
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there are texts which negative the view that Sapinda relation- 
ship ceases in Brahma marriage.’ The performance of the 
obsequies of the maternal grand-father is enjoined on the 
part of the issue of all marriages. The Putrika-putra, it 
may be pointed out, is regarded as continuing in the lineage 
of his maternal grand-father.’ 

Approval and disapproval of the usage have not been 
divided according to the province to which the writer be- 
longed. Kumarila Bhatta, although he flourished in the 
South, condemns the usage in clear and emphatic language.’ 
Apararka commenting on Yajfiavalkya |. 53 cites the authority 
of Vasistha and holds that a usage is valid if only it is 
not opposed to the Veda and should not simply as such be 
blindly followed.’ Govindaraja the commentator of Manu 
who flourished about 1050-1080 in the North says that the 
prohibition of marriage into the mother’s line pertains to the 
case of Putrika-putra.” Again he opines that its purport is 
the avoidance of the maternal uncle’s daughter begotten by 
niyoga.’ Hemadri quotes a text of the Brahma-purana 
setting forth the Kali ban on this sort of union along with 
four other practices.’ Upon this Kamalakara comments 


* पितसे यव qa तत्र मातामहा अपि। अविशषण anal विशेषाद्ररकं व्रजेत्‌ | 
in Vir. Mit. 

* कात्यायनसंहिता- मातुः प्रथमतः fw निवपेत्‌ पुविकासृतः। fedayq fugewme तीयन्तु 
faq: पितुः। XVI. 23, 

> Tantra-varttika—|. 3. खमातुलसुतां प्राप्य eta नृल््ति। 

‘ After citing Vasisthha—engarertr Wefan प्रमाणम्‌ । आनायो Fe: 
nefeaasaifa चेत्‌, नैतत्‌। भगिन्धादिगमभेऽपि तदविरोधदभेनादतिप्रसुक्षेः तस्मान्‌ 
नान्धपरभ््रान्धायागतम्य HACIA प्रामाण्यम्‌ | । 

5 मादगौवपरिणयमनिषेधः पृच्रिकापुश्चविषयः। यतः पाण्िदण्किा aa: पिठगोवा- 
पडारकाः। 

^ मातृलमुता-परिणयननिषेघो नियोगोत्पादितमातुलसुताग्रहणधः | 

" मोषाग्प्रातुः सपिष्डाच्च विवाहः गोवध्या । awh aoe कलौ वन्यं स्जिातिभिः ॥ 

—Cat. Cinta. Parigesa-khanda, Ch. IV. 
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that the texts sanctioning such marriages referred to previous 
ages ; in the Kali age they are not valid.’ 

Maskari, the commentator of Gautama, thus disap- 
provingly remarks that the inference of a Vedic text in 
support was uncalled for seeing that matches of this sort 
originated from the desires of men.” Nrsimhaprasada which 
was compiled by Dalapati, a minister of Ahmad, the Nizam- 
shahi ruler of Devagiri (1490-1508) or his son Burha (1508- 
1533), while dealing with the topic Kalivarjya in the section 
Samskarasara says that in reality marriage with the maternal 
uncle’s daughter being sanctioned by the Veda is not repre- 
hensible.’ 

Madhavacarya’s position is ambiguous. As pointed out 
by MM. Candrakanta Tarkalankara in his notes on Paraéara- 
madhava, he approves of it in one place and disapproves of 
it in another.’ 

The Pauranic precedents of Aniruddha and Arjuna are set 
down by Mitramigra as violations of the sacred law but 
excusable on the ground formulated by Gautama.” But they 
are not to be imitated in later ages in which, as remarked 
long ago by Apastamba, the senses of men are weak.° And 


1 Mae Masta: पिढष्वमु; मादसपिण्डात्‌ मातुलात्‌ तत्‌कन्याया; विवाहः कलौ a are | 


aa aia तदहिधायकवाक्यानि तानि युगाम्तरविषषाणि। तथा च व्यास्.--टतीयां aaa: कन्धा 
ढतीयां पिदतस्तथा। gen न चोद्‌ शदहिष्यन्ति विप्राः पापविमोदहिताः। 

> यत्त॒ पिदढष्वरूमातुलमुतापरिणयमादौ प्रीव्यपलसितः प्रहतिनं तत्र उतसब्रपाठं WAT 
aaa, प्रौ तरेव प्रहत्तिहेतोः संभवात्‌ | 

‡ वस्तुतस्तु मातुलसुतापरिणयनं वेदाभिद्िततया म दोषः ।-सक्तारसारः। 

4 न्धायमालायां संगरे vat यन्धकारो मातुलकन्यापरिणयाचारस्य अप्रामाण्यं मौमांसका- 
चार्थस्य वात्तिककारस्यानुमतमेव संजग्राह । भव तु श्याचारख स्मृतिसिडहतया प्रासाखमेव खस्यानु- 
ad aaa इति कशचित्‌ समाधानम्‌ wee धौमद्भिः । (A. 5. B. £वा., 
ए. 474—Paragara-madhava). न्धायमाला |. 3. 5. रस्मादोहशस्याचारस्याप्रामाण्यमभ्युपेधम्‌ | 

> ट्टो धर्मव्यतिक्रमः साहसख् महताम्‌ | 

5 अवरदौबर्धात्‌। तदिन्द्रियदौर्बल्याद्‌ fanaa [[. xxvii. 4. 
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he further quotes a text to the effect that the deeds of the 
gods and sages are not to be attempted by men who are to do 
what is prescribed for them.’ The Bhagavata also declares 
that like the fire which consumes everything persons of the 
highest spiritual power are not open to blame.’ Mitra-miéra is, 
therefore, clearly of opinion that this usage is a breach of the 
established marital rules as to prohibited degrees. And he 
supports himself by the authority of Brhaspati cited above 
and by Vydsa’s own condemnation of the practice as one 
that will come into vogue in the degenerate Kali age.’ 
Krsnam Bhatta in his note on the Nirnaya-sindhu says that 
Vedic texts no doubt support the usage and admits that the 
Pauranic precedents belong to the first part of the Kali age, 
but quotes verses to the effect that these irregular practices 
were prohibited at the end of the Aégvamedha sacrifice 
performed by Janamejaya.‘ Damodara Bhatta says that the 
usage is sanctioned by Sruti, Smrti and the conduct of the 
worthy. 

By its prohibition the texts of Manu and the other law- 
givers are rendered applicable to the present Kali age. So he 
concludes by saying that although the practice has been 
elaborately defended by the author of the Candrika, by 
Madhava Bhatta, Someégvara and others, it was condemned 
by Prabhakara in his Tika on Siastra-dipika. This usage 
clearly proves the persistence of custom even in the face of 
clear texts of law. Since the time of the codes it has been 
repeatedly cried down and yet it is so deeply rooted that 


० ॐ ¢ 


" भनुष्ठितन्तु ag वसु निभियंदगुष्ितम्‌। नानुयं मनुष्यैसदुत्तां कणं समाचरेत्‌ | 

> तेजौयसां न दोषाय ax: सव्सुनो यथा | 

* दरतीयां aaa: wat ठतौयां पिदवस्तथा। शरक म चोद्बद्धिष्यन्ति विप्राः पापविमोडहिताः। 

“ विहितान्यपि कर्माणि धञ्मलोपरभयाद्‌ बुधैः। समापने निढत्तानि साध्वभावात्‌ कलौ युगे । 
समापने जनमेजया्रमेधसमाप्तौ । But vide K. V. Text XIII where the reading 
is समयेन । 
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nothing has been able to shake it. The Nambudris, among 
whom the practice obtains, are the highest class of Brahmins 


in Malabar. 


Inter-caste Marriage 


In Vedic society there was considerable freedom in 
regard to inter-caste marital relations. Hypergamy ग 
anuloma-marriage by the three upper castes was usual in 
the remotest times at least to a degree permitted by the 
Dharma-sitras. Paraskara-grhya-sitra and Brhaddevata 
regard this as normal. A Sidra woman might marry a 
member of any of the four castes. Rules to the contrary 
(e.g., Gobhila Ill. ii. 32) are for special reasons. Vatsa 
and Kavasa are reproached as sons of a Sidra and a Dasi 
respectively (Panc. Brah. xiv. 6. 6 and Ait. Brah. XI. 19, 1), 
which, however, proves the occurrence of these marriages. 
But a gradual stiffening of the prohibition against this kind 
of marriage is traceable from the earliest sacred literature. 
Marriages between members of the regenerate classes were 
common. Paras. Gr. S. |. iv. 8-11 states the law thus ` 
Three (wives are allowed) to a Brahmin in accordance with 
the order of the castes. Two to a Rajanya. One to a 
Vaigya. One Sidra wife, besides, to all according to some 
(teachers) without using mantras (at the ceremonies of 
wedding, etc.). Brhaddevata V. 79 shows that inter-marriage 
was normal between Brahmins and Ksatriyas. Syavaéva, 
grand-son of the sage Atri, wanted to marry the daughter 
of King Rathaviti but was refused her hand till he became a 
sage himself. Possibly the three upper orders were kindred 
in blood. They participated in Vedic rites and sacrifices and 
pronounced Mantras. ‘‘Truly whoever sacrifices sacrifices 
after becoming a Brahmana, as it were. Let him 
therefore, begin it (that is Agvamedha) in spring’’ (Sat. Br. 
XIII. iv. 50. 3). He thus produces the Ksatra from out of 
the Brahmana, for from out of the priesthood the nobility is 
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produced (Sat. Br. XII.vii.3.12). But marriage between an 
Arya and a Sidra woman was for pleasure and was regarded 
as reprehensible from an early date.’ 

Gobhila lays down rules (III. 2. 5. 2) to interdict the 
practice but these are for special reasons. Apastamba does 
not provide for hypergamy or its issue. An Aryan attached 
to a Sudra is to be banished. Co-habiting with her entails 
penance. ‘The issue of such a union are not to be invited 
to Sraddhas. Exchanging glances with a Sidra woman 
causes suspension of Vedic study.” According to Gautama 
the son by a Sidra wife, if serviceable to his father who has 
no other issue, should be maintained.” Baudhayana regards 
marriage with a Sidra and procreation on her as a sin calling 
for penance. It is a degrading sin or pataniya.’ Such a 
connection for twelve years reduces a man to Sidrahood.’ 
A night in the company of a dark-skinned wife is expiable 
by three years’ penance. At the same time he sets forth 
the mode of division of the heritage amongst sons by wives 
of different castes.’ These passages hold in them the germs 
of the divergent views on inter-caste marriages found in 
later codes. Thus Manu III. 17 declares how such a union 


" रामा रमणायोपेयते न waa HUMta—Yaska’s Nirukta. 

2 Ap. Dh. 3. 11. 22. 8. नाश्य आये; gery. 11. 17. 21. ग्दरोतपत्र...... 
यार सुच्चाना; पंक्षिटूषणः। 1. 26. 7. axat ta: सिक्ता...--.भपः स्पृशेद्‌ वारुणोभिर्वानयैवां पविच- 
adaa aaa: ( 1.9. 11. gaat परचण्प्रतिप्रर्णयोरेवानध्यायः। 

> XXVIII. 40. श्राप ऽप्यनपव्यस्य शुशुषुशरेन्नमेत इत्तिमूलमन्तेवासिविधिना । 

+ 1.1. 55. 

5 WL... 59 उदपानोदके यामे ब्राह्मणो हषनोपतिः। उषिता हादशसमाः शद्रसाधम्मा- 
मच्छति। 

® यदईकरावेण रोति पापं HU वण ब्राह्मणः सेवमानः । चतुधकाल उदकाभ्यवायौ विभिदर्तै- 
सदपडस्ति पापम्‌- 11. 1. 59. 

 [[.५. 10. नानावशंस््रौपुवसमवाये दायं दशांशान्‌ हत्वा चतुरस्त्रीन्‌ दावेकमिति 
यथाक्रमः विभनेरन्‌ ofl. SRA तूत्‌पत्रे सवर्णलतौयांशरहराः, 12. सवर्णपुवानन्तश- 
पुवर्षोरननरापुवसेद गुणवान्‌ स ज्येष्ठांशं हरेत्‌ गुणवान्‌ हि शेषाणां wut भवति। 
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degrades a Brahmin.’ This éloka is taken by Kullika to 
refer to the case of one who has no other issue than the Sidra 
wife’s. Again his interdiction of the Sidra wife in III. 14 
has been taken as applying to a violation of the strict order 
in which marriages with women of lower castes should be 
contracted.” At the same time directions are given as to 
how such marriages should be contracted.’ Further, giving 
the Brahmin son a preferential share, he divides the re- 
maining property amongst the issue of inter-caste marriages 
in the proportion 3: 2: |. Vasistha also disfavours the 
marriage of a Sidra wife.’ He gives to the issue of such 
a marriage the lowest position and a share according to 
Manu’s proportion. According to the unpublished Usanas 
Dharmasitra Sec. IV, a Brahmin’s son by a Ksatriya or a 
Ksatriya’s by a Vaisya or a Vaisya’s by a Sidra belongs 
to the father’s caste (Jolly--Law and Custom, p. 136). USanas 
Samhita (IV. 44-46) prescribes periods of aSauca upon death 
of relatives of other castes. Another phase is represented 
by Visnu XVI. 2 according to which the issue of hypergamy 
belong to the mother’s caste.” Visnu Smrti while disapproving 
of the usage proves its prevalence (XVIII. 1-40).° He works 


2 ast शयनमारोप्य ब्राह्मणो ायधघोगतिम्‌ । जनयिता सुतास्तस्यां ब्रह्मरव्रादेव दौयते। IIL. 17. 


हौनजातिम्वियं मोदादुद्वन्तं) हिजातयः। कृलान्यव way ससन्तानानि णद्रताम्‌ ॥ ll, 15. 
शू द्रावेदौ पतव्यतेसतथ्यतनयस्य च शौनकस्य सुतोतपस्या तदपल्यतया aq: ॥ 11. 16. 
* न त्राह्मणचतिययोरापद्यपि हि तिष्टत): । afafsefa ania ग्रद्रभार्पेपदिश्यते। I. 14. 


पूव्यं सवर्णनुक्रमेणानुलोम्येन विवाहाभ्यनुक्वानात्‌ भर निषेधः प्रातिलोव्येन विवाहविषथो age: | 
Kullika on Manu IIE 14. 


Vide also azifaare, मबव्वप्रामनृन्नातत्वात्‌ न गहत; ae क्ततसजातीग्रापरिणयस्यान्‌- 

Mart भअतोऽमयं aaratyey agar भत्ता sfafqaa—Medhatithi on [1]. 155. 

“+ [[[. 12, TL 14. सवर्णां दिजातीनां set arcadia कामतस्तु प्रहत्तानामिमा; ५: 

क्रमशोऽवराः। शरः AAA ग्राह्य; प्रतोदो वेश्यकन्यया। वसनख दशा ग्राह्या गृद्रयोतक्नश्वैदने ॥ 

+ शद्रायामप्यक्रे मन्तवज्छ॑म्‌। तदु तथा न कु््यात्‌। Bef वं कुलापकषः। प्रव्यृतासगः | 
vide Kane, ए. 114. ° नुले] मास्तु मावा. | 


० aq ब्राह्मणस्य वर्णानुक्रमेण wal भाश्या भवन्ति। XXIV. 1. हिज भार्यया 
YE gq न धर्मे भवेत्‌ कचित्‌ | X XVI. 5. 
16— 13668 
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out Manu’s principle of division with minuteness, according 
as the father is of a caste other than the Brahmana or as 
there are several sons or none at all of a particular caste and 
soon. The Sidra son never conduces to spiritual ends and 
is never allowed the whole property of his father. 


Gautama (generally held to be of an earlier date than 
most of the Dharmasitra-karas} is more favourable to the 
Ksatriya and Vaigya son (XXVIII. 35-38: Cf. Bauch. 
Il. ii. 3-12). He lays down rules as to periods of mourning 
and performance of obsequies for the issue of such 
marriages,’ and also the mode of division of the patrimony 
among them. 

Kautilya unlike Manu IX. 155 allows a share to the son 
of aman of the regenerate classes by a Sidra wife when 
sons of higher castes exist or one-third when there are none. 
He does not condemn inter-caste marriages.’ 

Although enumerating the issue of the union of different 
castes Yajravalkya declares himself strongly against mixed 
marriages with Siidras.’ Sankha is even more emphatic in 
condemning such unions." 


Visnu XIX. 4. न faxa पितरमपि ger: (faetg:)1 XXII. 18. पतौनां 
दासानामानुलीम्येन स्ामिनस्तल्यमागौ चम्‌ । 2]. ami चषतविट्‌दरषु सपिण्डेषु षर राच्रतिरातेक- 
राठेः। "ष्णा व्राह्मणस्य agy avy चैत्‌ पुता wage वैतिकं wad enw विभजयुः। तत्र 
ब्राह्म णौपुतश्नतुर)ऽ णनादद्यात्‌। चत्रियापुवस््लीन्‌ | हावंशौ वैश्ापुतः। Wega कम्‌ | 

‡ वचात्‌ब्व॑णयेपुताणां ब्राह्मणौ; च्तुरोऽ' शान्‌ इरेत्‌, Baga] Wag, वेग्यापुवा staat, 
एकं शुद्रापुवः। aa विवर पुव्रविभागः चवियवश्ययोव्याख्यातः। ब्राह्मणस्यानन्तरापुशस्तुख्धां श; | 
चविय श्ययोरबींथः। gata वा मानुपरोपैतः। ब्राह्मणानां तु पारशवत्ततौय्मशं समेत । test 
सपिण्डः कुन alga: खघादानदतोः। 11255502, Chap. 63. 

+ faa] वर्णनुपूरव्वण दे तथेका यथाक्रमम्‌ । तब्रह्मणतभरियविशां भाष्या; खा Mesa: | 
यदुच्यते हिजातीनां शद्रादहारोपसंग्रहः। न तन्मम मतं यस्मात्‌ तवात्मा जायते खयम्‌ I 

+ Sankha, IV. 6-8. For Brahmins, Ksatriyas, Vaisyas the wives 
are 3,2and | respectively. 9. wuaafa न कर्तव्य शद्रा wet हिक्श्मना। 
wat aw प्रसूतस्य मिष्क तिमे विधौयते ॥ 
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Katyayana like Sankha elaborates the topic of participa- 
tion by wives of different castes in the husband’s sacred 
duties." The Samhita of Usanas deals with the question of 
impurity upon death as between persons related through 
mixed marriages.” Among the later law-givers Vyasa also 
opposes a marriage between a Sidra woman and a man 
of the regenerate classes.° 

Yama holds that three days’ impurity ensues upon a 
Brahmin cohabiting with a Sidra.‘ Paithinasi regards the 
contraction of such a marriage as the opinion of some.’ 
Penance for it is laid down in Caturviméati-matam 
(137-139—Benares Sanskrit Series). The later commentators 
and writers of digests are unanimous in prohibiting the 
inter-mixture of castes with the exception of Medhatithi,° and 
Vijfidnegvara.’ Mixed marriages are mentioned without 


disapproval by the Dayabhaga (Ch. IX), Smrti-candrika (II. 2. 


1 qassia amie: सव्णाभिश्च ara | काव्यममग्मिमतेराभिः साघ्वीभिर्मेधन gas नाब 
agi wgata---VIII. 6, 7. 

2 गद्रविट्‌चविय्याणन्तु ब्राह्मणे awa afer एकरवेण oie: खादियाह कमलोहवः। 
VI. 39. एक्राहाव्‌ चतिपरे शिः वश्ये तु खाद्‌ षह स्ति। ARTs त्राह MIR प्राणायामशतं 
gai VI. 44-5. 

° दायां fe सव्णय्रामन्धां वा कामसुदृषदेत्‌। तय्यामुत्‌पादितः gal a सवर्णत्‌ प्रहोयते। 
उद्वे चवियां fant ai वा चवियां विश्षाम्‌। नतु शूद्रा दिजः कश्चिन्‌ नाघमो पू्धेवणेजाम्‌। 
Alsoll. 12. नानावर्णात मायासु सवर्णां सद्वारिणौ । wana धन्चिष्ठा ज्येष्टा तख खजातिष्‌। 

« ब्राह्मणो aval गत्वा are भवति सूतकौ । भयाद्यां THAIS ब्राह्मणादेव हीयते | 

: सवणलाभे कश्षविधा{दविवाहमाह-भलामे कन्यकाया; सरातकत्रतं चरेदपि बा afaarat 
पुवानुत्पादयेत्‌, वेश्यायां श्राया Saat । 

° On Manu III. 140. भवन्ति च ase ब्राह्मणः भथसम्बन्िनिः पारशवम्य च्रात- 
asia: On Ill. 155. शुद्राविवाहश्च सव्वषामनुन्नातत्वात्‌ न गहितः। स च कतसज्नतौया- 
परि णथस्यानुज्नातः। अतोऽसल्यां सजातीध्रायां हषल्था wal प्रतिषिध्यते | 

On Yaj. 1. 56. काम्ये पुतोतृपादने ब्राह्मणस्य qaqa awe च वेश्या भ्रम्यनुन्नाता 
भव्रति। On 57, एष fafa; aa इति तदृरतिकामस्य श्राग्रममाताभिका'ङग्ण) वा नान्तरिकतय 


उत्‌पन्रस्य। 
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§ 8. 163-167), Viramitrodaya (p. 101 § 2) and Madhaviya 
(Section 24). But the treatment is perhaps for completeness’ 
sake rather than as exposition of existing usage. Candeésvara 
the author of Smrti-ratnakara in the Section on Householders 
upholds the ban on such unions. 

The prevalence of marriages between members of 
different castes down to the end of the first millennium 18 
proved by many historical instances. Mr. Vaidya in his 
Mediaeval Hindu India points out such matrimonial 
connections in various princely families. The custom had 
been observed by Megasthenes who recorded that Brahmins 
were allowed to marry wives from {€ lower castes. 
(McCrindle—Megasthenes and Arrian, p. 86). In the first 
four centuries such cases are furnished by history. Bana the 
author of Harsacarita (in Ucchvasa I, p. 91), records that he 
had two p4arasava brothers—legitimate sons of a Brahmin 
by a Sidra wife. NHarsavardhana himself (presumably a 
Vaisya King from his title Vardhana) married his daughter 
toa Ksatriya. In Kalidasa’s Malavikagnimitra the King’s 
brother of an inferior caste is appointed Governor of the 
Narmada region. 


The Mandasor inscription (Corpus Inscriptionem, Vol. II, 
pp. 152-154) shows that Ravikirtt a Brahmin married 
Bhanugupta a Vaigya and had three sons by her, one of 
whom Abhayadatta was governor (Rajasthaniya) of the 
Narmada province under Yasodharman. Dr. Fleet cites 
the Ghatotkacha cave inscription according to which 
Hastibhoja’s ancestor, a Brahmin, married conformably 
to the precepts of revelation and tradition a Ksatriya wife 
along with Brahmin wives, who bore him sons ‘‘given to 
the study of the Vedas.’’ Chacha, a Brahmin, who 
supplanted Agham Lohana of Brahmanabad, himself married 
the widow of Lohana although he degraded the Lohanas 
for their custom of widow-remarriage to the rank of Vaiéyas. 
He also married the widow of Sahasi, a Sidra King of Sind 
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of Buddhistic faith, for political reasons (according to the 
Chachanama). Sometimes these marriages extended beyond 
the caste system as in the plastic period of Hindu social 
develo pment. 

Thus although the Sakas of Ujjain were a foreign people, 
Rudradaman’s daughter was married 10 a Satavahana King just 
as Chandragupta married a Yavana princess. The Pallavas 
of Kajfichi, though orthodox Ksatriyas, who boasted of their 
adherence to their duties as presciibed by the Sastras,' 
contracted marriages with Sidra women. In the minor 
Himalayan states of the period marriages between Kunet wives 
and Brahmins and Ksatriyas were common. In the Aphsad 
grant of Adityasena (Corp. Ins., Vol. III, No. 42, p. 200) 
occur verses,’ which would point to a case of Pratiloma 
marriage which the Smrtis are so careful to interdict.° 


A Pratihara inscription records that a Brahmana married a 
Brahmanaas well as a Ksatriya woman and the issue respectively 
became Pandihara Brahmanas and Pandihara Ksatriyas. In 
trying to account for ihe dictum that in the Kali age there are 
only two castes—the first and the last—Mr. Vaidya opines that 
inthe Northern, Southern and Eastern parts of India Ksatriyas 
contracted intercaste marriages, and came in consequence to 
be degraded. But it was not so in the middle country yghere 
pure Ksatriya families continued, which kept aloof from the 
mixed Ksatriyas, but as the commentators and digest-writers 
belonged to Southern India they imposed their own views 
on the rest of India, thus leading to the doctrine of the 
extinction of the Ksatriyas and Vaigyas in the Kali age.’ 


1 अब्रह्मरयमसौमयागमयय प्रस्थानदण्डोव्यमं-- -जातं यत AAT न प्एमो YB वा विक्तवम्‌। 
५ गुणवह्िजकन्धानां नानालड्ार्यावनवतीनां परिणायितवान्‌ @ नृपः शतं निरूटाग्रहाराणम्‌। 


9 But परिणायितवान्‌, as accordingto ordinary grammar, means ‘gave 
away in marriage. 

4 The existence of all the four castes despite such texts as 
aaa: स्थितिः has been judicially upheld—vide VII Moore's 
Indian‘Appeals, ए. 18. 
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Levirate or Niyoga 


From the provisions regarding Levirate found in almost 
all the treatises on Dharma the prevalence of this custom in 
Hindu society may be legitimately inferred. It was connected 
with the primitive joint family system under which, along 
with the chattels of the deceased, the sonless widow also 
passed to the survivors. In a poor family a natural way 
of providing for her is to marry her to her brother-in-law 
but rich widows could not be treated like paupers and 
a temporary intercourse with a view to begetting of a son 
was provided, upon which she gained control over the estate 
which she retained till the son was of age. (Cf. Manu 
IX. 146)... But from the very earliest times the attitude of 
writers on the sacred law has been divergent and since 
the age of the Siitras the practice has been a matter of 
dispute, the results of which can be traced in the later 
works on Adoption. Apastamba II. xxvii. 2-7 lays down 
that for the purpose of niyoga the wife is not to be made 
over to non-gentiles and says that the bride is given to 
the family.” And even appointment to a gentile is forbidden, 
according to him, in the present age owing to the weak- 
ness ४ men’s senses. The hand of a gentile is also con- 
sidered as that of astranger. Transgression of this principle 
leads to hell for both husband and wife. Reward in the 
next world due to obedience to the sacred law is preferable 
to offspring obtained by niyoga. Again in II. xiii. 3-9 he 
says that approaching a woman already married to another 


धनं यो विधया ange ae सियमेव a) सोऽपत्यं भातुरुत्पाद्य ददात्तस्यैव तद्धनम्‌ । 


Many European scholars have tried to see in it polyandry and 
the communal marriage of primitive society but niyoga has prevailed 
amongst many races that did not know polyandry. Besides it need 
not have been due to polyandry which is referred to with repugnance 
by Apas. Il. 27. 2-4 and by Byhaspati in the list of forbidden 
practices. II. 30, 31. = 
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or not duly married to oneself or belonging to another 
caste is reprehensible.’ The son also becomes sinful. And 
there is besides a Brahmana text to the effect that the son 
belongs to the begetter. And a Vedic & 2111 is also cited 
stating that the son belongs to the begetter in the next 
world and a husband knowing that makes the begetting 
of children by another useless for himself. Transgression 
of the law and violence were found amongst the ancient 
sages. They commitied no sin owing to the greatness of 
their lustre. A man of later times, who seeing their deeds, 
follows them falls. 


According to the commentator Haradatta the Vedic 
gatha does not refer to or prevent the appointment of a 
eunuch’s wife or of a childless widow toa relation. And 
he cites the example of Satyavati, the soil of Vicitravirya, 
appointed to Vyasa. In such a case the offspring belongs 
to both the begetter and the husband. And this rule he 
deduces fron Apas. Sr. S. I. ix. 7.2 But Haradatta’s 
views, as pointed out in S. B. E., cannot be reconciled 
with the 5085 cited above which plainly forbid niyoga. 
The practice of niyoga was hedged in by restrictions from the 
outset. Gautama (XVIII. 4, 6, 12, 15 also XXVIII. 22-23), 
however, knows no ban.” And since he 15 generally regard- 
ed as posterior to Apastamba, his attitude would show 
that, whatever the stricter view, the practice continued. 
According to him the offspring is to be obtained from the 
husband's younger brother or those connected through 


1 Ch, ज्येष्टो aaa ava प्रवीयान्‌ ागरनम्तिग्रम्‌ । पतित भ्वेतो गत्वा नियुक्तां वाप्यनापटि 
—Manu, IX. 58. 
2 अदि दिपरिता ख्ार्दकंकख्मिन्‌ पिण्ड दी दावुप्रलचयत्‌ —Ap. Sr. 5. 


3 


Gaut. XXVIII. 18-19 is construed by someto mean that a widow 
was only entitled to succeed if she raised up issue for her husband 
and hence her right is not personal but as guardian for her son.— 


Mit. 11. 1. 88. 
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pinda, gotra or rsi or from one of the same caste. He 
refers to the opinion of some that from other than the 
husband’s younger brother offspring is not to be desired. 
In regard to the number of children to be thus obtained 
he allows considerable latitude. If: more than two are 
begotten the excess belongs to the begetter except in case 
of an agreement to the contrary between the parties. If 
the husband be alive, however, whatever be the number, 
and even without such an agreement, he is entitled to all the 
issue. And this is so, even though the begetter be other than 
the husband's brother. Gautama further lays down that 
when the husband is lost, the wife is to wait for six years 
and then to have recourse to appointment. 


Baudhayana (II. 2. 66-70) enjoins the practice of brahma- 
carya—a chaste and continent life for a year or, in case 
of inability to wait, for six months and thereafter permits 
appointment to the husband’s younger brother only if the 
wife be desirous of issue and not incapable of child-bearing 
through age or disease.’ Elsewhere he cites the view of 
Aupajanghani, a former @carya, according to whom, of the 
twelve descriptions of sons, the aurasa or the son begotten 
by oneself on the legitimate wife is alone to be regarded 
as putra.. The Vedic gatha cited by Apastamba is as- 
cribed by him to the sage Aupajanghani who was asked 
by Yama whether the son belonged to the begetter or 
the owner of the soil and in reply repeated the saying 
of the wise that the former was the case and later on 
before Janaka related the whole episode and added that 


' gat waa) सधमांसरोवणानि as dq (तञ्च wasifanq—iaifeeam) | 
षरमासानिति alae) [ अशक्तावनुगरद्रोऽयम्‌, अन्था पिटर्मधकल्पाक्न) “grasa wad” इत्यनेन 
विरोधः; खात्‌। ] wa at गुरुभिरनुमता टेवरान्ननयेत्‌ पुवमपुवा | yada जनयेत्‌ ... faafaacay 
एकवचनख्य | (sa caiman न aieets | भथाप्यदाद्रन्ति। वशा Maga च NA गत. 
प्रज्ञा| | MHA सच्चियोज्या aia फलं यम्यां न बिद्यते ॥ 

‡ तेषां प्रधममिव्याह भौपजङ्निः-[[. ii, 38. 
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he had since then grown jealous. The Arthasastra clearly 
sanctions niyoga (Chap. LXI, ए. 159).' Manu’s views are 
divided on this question. In 1X. 60-70 he first lays down the 
directions as to the observance of the practice and then 
condemns it as one not sanctioned by the Veda. The offspring 
is to be sought either from the husband's younger brother or 
from a sapinda by a woman appointed properly by the 
guardians on her husband's side in case of extinction of the 
line.” The intercourse is to be such as not to lead to affec- 
tionate relationship between the parties and the sons are to be 
limited in number to two at the utmost. For those versed in 
the law of niyoga, finding the purpose of levirate unfulfilled 
by the begetting of one son, approve of the raising of a 
second’ son on women as in accord with Dharma. After 
laying down these specific directions, he says that there 
is no Vedic mantra countenancing 1." = Medhiatithi is puzzled 
over this dictum and he cites a Vedic verse.” The prohibi- 
tion of niyoga which follows immediately had, according 
to Dr. Jolly (pp. 121, 155), been tacked on to the detailed 
rules at a time when the practice had fallen into disuse. 
There is an analogy in éloka Ixxvi to Gautama’s rule as 


` BaGay प्रजाता नापवादं ava. अन्ततः ot ade विन्देत | 
* नान्धखिनम्‌ विधवा नारो नियोक्तव्या fe जातिभिः। 
अन्यसिन्‌ हि नियुञ्चानो wa इन्ध; सनातनम्‌ ॥-- 12९. 64. 
या नियुक्षान्यतः ga दंवराद्‌ वाप्यवाप्र यात्‌। 
तं कामन्नमरिक्धोयं हयोत्प्रं प्रचचते ।-]>९. 147. 
WIAs तस्य भार्य्यायां योऽमुरण्येत कामतः | 
ध्यणापि fagmiat a way दिचिषुपतिः/-]]]. 173. 
= femaaa ane मन्यन्ते स्तौषु afes: | 
अनिद" ' fagame omen घर्मोतस्यो' ।- 13९. 61. 
५ नौदृवाहिकेषु aay नियोगः aaa कचित्‌, -[><. 65. 
Also wa रजि विद्भिः agua feafe'a: । —IX. 66. 
$ मनु च लिङ्गनि aa सन्ति इल्टक्घम्‌, Faq. Weighs मन्तषु न सुन्तौरक्तम्‌ । सन्धः तु 
दश्यत को at nga विधैव देवरम्‌ aay’ न योला aga uw भ- {२६५९०१९ X. 40. 2. 
17- 13668 
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to the period of waiting in the case of the unprovided wife 
separated from her husband. Nandana supplies the omis- 
sion by allowing remarriage, which however is disapproved 
by Medhatithi. The position of Manu in regard to Levirate 
is divided between approval and disapproval. He cannot 
ignore a practice deep-rooted in society, and hence has to 
make provisions for the issue of this kind of union in the 
law of inheritance (IX. 120, 146, 164). At the same 
time his Puritanic bent would fain stop the practice.” This 
is a tendency that runs right across Manu's whole treatise. 
Medhatithi frankly confesses the difficulty of reconciling the 


° [8४28९५8] explains Manu's 


dicta of Manu on this subject. 
position as the necessary consequence of his resolve to fight 
the law of marital dissolution found in Kautilya and hence 
he is led to the denial of the old practice altogether. 
Directions as to niyoga contained in the older law-books 
are repcated in Vaiistha, XVII. 14, 55, 56. He discusses 
who is competent after the husband to make the appointment 
or niyoga and in sec. 56, ordains that the father or brother of 
the sonless widow shall assemble the Gurus who taught or 
sacrificed (for her deceased husband) as well as his relatives 
and these shall appoint her. This procedure, it would seem, 


took about six months. Yajfavalkya (1. 68-69) re-afhims the 


1 यवौयान्‌ wawaralat योऽनुरज्य त waa: | 
समस्तत fata: स्यादिति धर्मा व्यवखितः ,- 120, 
धमं यो विभग्रादं wiqa तभ्य faaaa a 
सोऽपल्यं चःतुरुत्पाद्य दद्यात्तस्येव तह मम्‌ ॥-- 146. 
षष्टं तु Anas प्ददात्‌ पेढकाद धनात्‌ । 


sical वि, जन्‌ दायं fary ema ग॥-- 164. 


? The whole purpose of Niyoga is repudiated in— 


य एमंऽभिदहिताः Jar wae emalant | 


aq a बोजतौ जातास्तय ते नेतरख तु i—IX. 18]. 


ॐ + 1 . 
way We कतमा ब्यतिजज्यायनोति म wai करु मतिशयाबधारणम्‌ यैः क वाप्यं 


अन्यतासया, संयमः उभयोरपि बस्तु निन्वडति on V, 163. 
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ancient law as to levirate.’ He does not, like Manu, restrict 
the choice of the appointed to the husband’s younger brother 
but agrees with Gautama. In its original form niyoga was 
perhaps restricted to sonless widows (as suggested by Rg- 
Veda X.40 and Vaiistha). Manu speaks of the appointment 
of the wife in IX. 161 but in his detailed directions he has 
in mind the widow only. Gautama refers to the appoint- 
ment of a wife but only as an appendix to the rules concern- 
ing the widow’s appointment. Manu and Baudhayana in 
defining the Ksetraja son speak of the niyoga of a wife. 


Niyoga was permitted by Sankha-Likhita Dharma-sitra 
(Kane, p. 768). Narada in XII. 80, 86, 88 sets forth the 
law on this subject. He traces the need of authorisation by 
the relations of the widow failing which the issue is declared 
illegitimate and incapable of inheriting by the expounders 
of the Veda. He contemplates cases of appointment both 
to the elder and the younger brother. 


Brhaspati is perhaps the first among the law-givers ex- 
pressly to bring in the Kali age as the time of prohibition 
of the practice and by this means attempts to reconcile the 
apparent contradiction in Manu.* 

Brahma-Purana also pronounces the Kali ban in a pas- 


sage quoted by Hemadri which, from the context, one would 
take as coming from the Aditya-purina. Baudhayana (a metri- 


'  agat qaqa Sat, पुचकाम्यघा। सपिण्डो वा amy वा waram छतावियात्‌ ॥ 
भागभसम्भवाद्‌ गच्छेत्‌ aaa भवेत्‌ । waa विधिना जातः Baste भवेत्‌ a: 
 अनौररषु परेषु भार्याखन्यगतासु च, परपूष्धासु च सतीषु वाहाच्छुदिरिदष्यने। 
—Sankha, XV. 13. 
sant नियोगो मनुना fafag: @aaa qi gawleizmas ae सष्ददिधानतः॥ 
तपोन्ञानसमायुक्ताः कते स्तायुगे नराः । Vat तु कलौ eat शक्तिष्ानिविनःगता॥ 
अनेकधा कता; Gat; ऋषिभिः परातर: । न अक्यार ऽधुना कर ऽकरिष्टोनतया नरेः॥ 
—XXV, 12-14. 


° ऊताया; पुनहदवाद we visi Mad तथा। कलौ परश्च a gaila win कमण्डलुम्‌ | 
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cal smrti >) cited in the Smrti-candrika has a prohibitive text.’ 
Katyayana prescribes a penance after niyoga and condemns 
connections for pleasure and not for the purpose of procuring 
issue for the husband.’ 


Bhatta Kumiarila is clearly of opinion that niyoga was a 
breach of the sacred law. He does not acknowledge its 
validity in former ages or its invalidity only in later ages. 
In reality a violation, it is justified only in the case of 
the spiritually strong and is dangerous for the weak.’ 
Asahaya’s commentary on Narada-Smrti which is not later 
than 750 A.D. since it speaks of Pataliputra (ruined in 
700) as still flourishing, says that niyoga and widow- 
marriage though permitted by the Dharma-Sastra are 
given up in actual practice.’ 


Visvartipa on Yajfavalkya while nowhere quoting the 
Kalivarjya texts refutes the Smrtisangraha’ and the opinion of 
Dharegvara which agrees with it. He allows niyoga to Sidras 
and to Ksatriya kings whose line is in danger of extinction 
while Mitaksara forbids it altogether. 

Medhatithi’s position partially indicated above is rather 
ambiguous. He also does not accept the fiction of Kali- 
varjya. Thus on Manu |. 26 he comments’ that inter- 
course with the husband’s younger brother is for women a 


1 


1 विधिर्योऽनुहितः ger क्रियते नेह साम्प्रतम्‌ | पराकसर्पःसयद्‌ ञश्च विधवाया निय जनम्‌ | 

2 नियोगात्‌ पावनं कुर्य्यात्‌ यथोक्तं तद्शिगद्धये, हिजस्य alg धर्मोऽयं शद्रे तदाश्रय; | 
GAG ay gam BV न मन्तुः gamers yay जनयेदेव निन्दा पापाचसादखता। 

—Banerji, Sls. 681-82. 

> Tantravarttika, 1. iii. 3.--इपायनखापि गुहनियोगाद.""भाटजायापुत्रजनन प्राक्‌ 
कृतपश्चात्‌क रिष्यमाणतपं बलेन नातिदुष्करम्‌। अन्ध)ऽपि यसाहकतपोवलो निवत्‌ स कुर्यादेव | 

* तथाच धर्मशास््रोक्गम्‌ “agat qaquat...” तथाष “ae स्ते प्रव्रजिते — ” 
इत्यादिकम्‌ waM Mal लोकाचारे व्यवहारे च परिव्यक्रम्‌। 

£ wag प्रविभक्तेषु सुरुरष्वप्यसतमु च । गुरव्वादेश्निश्रोगस्या प्रतौ धनमवाप्र यात्‌ । 

^ एवं दैवरगमनं स्तौ णमपर््मां गुरनियुक्तानां पुवाथिनीनां एताक्तादानुयण wa: | 
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violation of the sacred law but sanctioned under certain 
restrictions only. 

In illustrating Manu IV. 176 he says': This is a fitter 
illustration. The duty of niyoga though prescribed by Smrti 
is not practised being deprecated by society. This sentence 
bears witness to the growing volume of public opinion 
against the old practice. 

Vijfianeévara, as already pointed out, is definitely opposed 
to it and, as his commentary is far from a speculative work, 
it may be taken to indicate the actual law of the times ’. 
Commenting on II. 118 he cites from the Nighantukarika two 
verses declaring that niyoga is not for this age and remarks 
that it is resented by public opinion.’ In his commentary 
on Il. 128 he gives a detailed resumé of Manu’s position 
regarding this usage and concludes that, the appointment of a 
married wife being altogether forbidden by the sage and not 
merely made optional, the appointment of the betrothed only 
is sanctioned by II. 129.’ 

Parijata, a work different from the well-known Madana- 
parijata (contra I. L. R. 12 Calcutta 348—Kane, ए. 309) 
and quoted by Kalpataru and Mitaksara, prescribes niyoga 
and assigns the putative father’s estate to the son born 
thereof. This is also the view of Dharegvara and Halayudha 
(cited in Smrti-séra—Kane, p. 296) according to whom the 
sonless widow not submitting to niyoga should be deprived 
of the estate. 

That the prohibition of niyoga, however, came to be 

“the law of the land about this time is proved by evidence 
gathered from different sources. Thus a Sangraha or work 


' दनु gmacyziecaa निधोगधममः qa विहितोऽपि लौकसक्रटत्वात्र क्रियते | 


On I, 68-9.-- एतश्च बाग्दत्ताविषयमिग्याचाय्याः- यस्या faa कनाया... इति मम्‌ 
मरणात्‌ | 
3 


यथ। नियं) गधरं नो नानुबस्यावधोऽपरि वा। तथोह्धारवभागोऽपि नेव सप्रति ana । 
“ नियोक्ता निन्दागरवणात्‌ aay व्यभिचारस्य बहुदोषग्रवणान संयमस्य प्रा्न्थाञ् | 
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of compilation (Nighantukarika >) cited by Smrticandrika gives 
these verses.' Smrti-Muktaphala, a widely used Deccanese 
digest by Vaidyanatha Diksita (quoting from Haradatta 
but not referring to Nirnayasindhu and hence dated 1600 A.D. 
according to Kane) holds that niyoga is altogether prohibited 
at present.” | 

It may be pointed out that a son born of niyoga came 
to be realised as of little spiritual service to the reputed 
father. Asa rule niyoga cut off the natural relation between 
the begetter and his son but some writers (Baudhayana 
11. 2. 40-41, Usanas, as quoted by Sankha-Likhita and Katya- 
yana) hold that the Ksetraja son presents funeral oblations 
both to his natural father and to his mother’s husband. 
Yajfiavalkya If. 128 recognises the continuance of sucha son 
in his natural family only when the begetter had no other 
son. Manu allows it as a result of a special contract between 
the two fathers (IX. 53) and Hiarita, where he had been 
begotten on a widow. Narada (XIII. 23) says that the Bijin 
or Dvyamusyayana succeeds to half the property of each 
of his two fathers. 


Widow-remarriage 


Of the different usages banned in the Kali age the 
remarriage of widows has been a subject of the keenest 
controversy. At present the controversy is more or less 
academic in interest after the validation of the remarriage 
of Hindu widows by Act XV of 1856. The controversy. 
has not, however, ceased since the opponents of the usage 
are still concerned to show that it is nowhere sanctioned 
by the sacred law and to prove that all the relevent texts 
bear out the proposition that only the remarriage of a 
betrothed girl is permitted. The advocates of the revival 


1 Vide note (3) on previous page. 


2 इति wae विप्रातपत्रं fanfainge | 
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of the usage, on the other side, not satisfied with the 
progress of the measure still resort to Sastraic disputation 
as the means of popularising it. A volume of literature 
has of late gathered round the subject. The present treat- 
ment, however, is purely historical, and seeks to show 
the origin and evolution of the prohibition. 

For Vedic support five texts are  cited.—' RgVeda 
X.xl, 2: Oh Aégwins, where do you two stay during 
the night and day? What worshipper comes up before you 
in order to make offerings to you on the altar just as 
on the bed the widow turns towards herself her devara (her 
husband's brother or her second husband) and the wives 
of all men, their husbands? 

The meaning of devara is disputed. According as 
the first or the second meaning is admitted, the passage 
would bear upon levirate or remarriage. Sayana’s comment 
favours the first meaning as also Swami Daydananda’s in 
recent times. । 

रहि Veda X. xvii. 8: Oh Woman, you are lying 
beside this deceased husband; give him up and come unto 
the world of the living, agree to accept the wifehood of 
this Didhisu (one who wants to marry you) who _ holds 
you by the hand. This rendering is according to Sayana’s 
commentary on the Yajurveda text.” The second line is, 
however, otherwise paraphrased by Sayana in Rg Veda’ which 

` कुहखिद्‌ दोषा कुहवस्सोरभ्रिना कुहाभिपित्वं करत; adiag: | 
wrat wat विधबैव Sai ae a योषा करुते खधस्य FI | 

Cf. नारौ तु wae वे eat कुरते Gfaq—Mahibharata Anugasana Parva, 
Ch. VIII, SI. 22. 

2 sata] नाय्यैभि Naa angaagqaRaels | 

waa दिपिषोस्तवैदं पजनित्वममि सम्बभूथ ॥ 





Variant to underlined portion—aaaq पयु जनित्व मभिसं बभूव | 
> waaay ufone दिधिषो; ( पनविबाषच्छोः ) एतत्‌ जनिलं sina मभि सम्बभूथ 
भिमुख्येन प्राप्र डि cared: । 
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would give another version : Come, since you have resolved 
to follow in view of your wifehood to this husband who 
accepted your hand and gave you children.’ The word Didhisu 
is here taken to mean ‘‘ one who got you with child.’’ 


Rg Veda’ X. xvii. 7: May these women who are not 
widows, who have good husbands and who are mothers 
enter with unguents and clarified butter; without fear and 
without sorrow let them first go up into the dwelling (Wilson). 


Colebrooke accepting the reading (given in Raghu- 
nandana’s Suddhi-Tattva, Chap. J) rendered it thus: Let 
these women not be widowed, good wives, adorned with 
collyrium, holding clarified butter, consign themselves to fire. 
Immortal, not childless, not husbandless, excellent, Jet them 
pass into fire whose original element is water. 


The two readings have been used respectively in 
support of widow-remarriage and Sati. 

Ath. Veda’ XVIII. iit. 1: Tait. Ar. VI. i. 3: Oh 
mortal, this woman desiring the world of her husband and 
performing the time-honoured duty of a wife comes near 
you, who are dead; give her (leave to live in this world 
and to have) issue and wealth. 

Ath. Veda‘ IX. v. 27-29: She who, having married 
one, marries another offering the Paficaudana and Aja, they 

^ 

५ एहि wine यस्मात्‌ वं हस्तग्राभस्य ufo कुर्व्वतः दिधिषोः mre निधात्‌ः तवास्य पल्य; 
सं बन्धादागतम्‌ इतं जनितं जायात्वमभिलंततय Hayy सश्धतासि अनुसरणनिखयमकार्षौः तस्मादागच्छ ॥ 

2 sa नारीरविधवाः सुपनौ राञ्ननेन मपिषा मत्शन्तु। 


STAID SAMA: FCA WUE जनग्,योनिमये ॥ 





Variants to portions underline¢o—auat ... Waa... सलयोनिमम्म | 
3 gq मारौ पतिलोकं aaa नि पद्यत उप त्वा ae प्रेतम्‌ । 
way पुराणमनुप'लयन्ती तस्थ प्रजां द्रविणं च पहि॥ 
* arya’ प्तं वित्वाधान्धं बिन्दतिपरम्‌। पञ्ौदन च तावजं ददातो न वि योषतः। सुमान 
कोक भवति पुनभ वापरः पतिः योऽजं adler दकिण्ाक्छ)तिषं ददाति । भगुपूल्मवक्छां रजु- 
मनङाङघ्ठपवहणम्‌। वासो (eral दत्वा ते यन्ति दिषछसमाम्‌ ॥ 


THE PROHIBITED PRACTICES 137 


(she and her second husband) do not separate. The second 
husband dwells with the rewedded wife if he offers the Aja 
and Pajficaudana. 


These texts leaving out the disputed ones show that 
remarriage was not unknown to the Vedic social system. 
The word Gartaruh (Rg-Veda I. cxxiv. 7) 28 explained 
by Yaska in his Nirukta III. 5 may be noted. Also Rg- 
Veda VI. xlix. 8 furnishes evidence of remarriage in case 
the husband disappeared or was not heard of. (Cf 
Mahabharata III. xx. 26). The word Vidhava though 
rather uncommon also occurs in a few places in Vedic 
literature.” Coming down to the writers on the sacred law 
both in aphorisms and verses, we notice sharp differences 
of opinion. Gautama in xviii. 15-17 prescribes terms of 
waiting for the wife of a husband gone abroad’. 


Baudhayana Dh. S. \V. i. 17-18 describes some of the 
seven kinds of punarbhis but disapproves of them. At the 
same time in the case of a girl violated by force but not 
married, he recommends bestowal of her hand on another 
and in the case of a virgin married but not deflowered, 
he recommends remarriage in the Punarbha process.’ 


1 सूर्योदये दितीयं सा anit वरथिष्यति। oa fe a ज्ञायते वीरो नलो जौवतिवामवा॥ 


—Maha., Vana, Ch. LXX, अ. 26. 
2 Rg-Veda IV. 18. 12; X. 40.2; Sat. Br. II]. 7; Nirukta III. 5. 


* नरे ante we aia पणं ग्रयमाशेऽभिगमनम्‌ । safaa तु निहत्तिः प्रसवात्‌ इादश 
वर्षाणि ब्राह्मणस्य विद्यासम्बन्षे। 

“+ बलात्‌ प्रहता कन्या मन्तं यंदि न संस्तता। अन्यस वधिवदृदैेया यथा कन्या तथैव सा। 
feet इते वापि यद्धे भर्त fada a1 साचेदच्षतयोनिः स्याद्गतप्रव्णगता aati पौनर्भवे 
विधिना पुनःसंक्कतारमदईति i—IV. i. 16-18. 

The seven kinds are: amewm, मनोदत्ता, sia परिगता, सुप्तमं पदं नीता, YA, 
ग्टदठोतग्मा, प्रसूता चेति सप्तविधा gays) तां weet हधाकारौ खात्‌ न प्रजां न aa’ वा विन्देत, 

—Baudhayana cited in Vir.-mit., pp. 735-6. 
18—1366B. 


138 KALIVARJYAS 


Vasistha has similar provisions (XVII. 75-80).' He 
allows marriage of the betrothed girl and also of the married 
where there has been no consummation. For the wives of 
husbands gone abroad, he recommends seeking the company 
of relations after waiting for some time. He defines punar- 
bhis as women who give up an impotent, fallen or insane 
husband and take to another, but such unions, according to 
him, are sinful.” Raghunandana in his Udvahatattva 
quotes a text purporting to be Vaéistha’s which allows a 
gift afresh of a girl married to a defective or sagotra hus- 
band.” In other words in certain cases of marital ineligibility 
the marriage is void. 


Unqualified condemnation of the usage is met with in 
Manu who in certain verses altogether repudiates widow- 
remarriage. The extant recension of his code is, as is well 
known, far from complete and consistent. It is marked 
by some obvious lacunae. He provides for the bestowal 
of the betrothed, at the same time he regards such practice 
as unworthy of the righteous*. The only exception is in 
the case of the bride for whom a price -has been paid. If 
willing, she may be given to the betrothed husband’s 
brother’. The ideal of gift of a girl in marriage once for 


1 


afsatat च दत्तायां सियेताथ वरो यदि) नच मन्चौपनौता सात्‌ कुमारौ पितुरेव सा। 
यावच्चेदाष्टता कन्धा aa यदि न dwar) अन्धस विधिवद्‌ देयायथा कन्धा तयेव सा॥ पापिग्रादे मते 
बाला कैवलं मन्नसंस््रता। या च त्व्ततयोनि; स्यात्‌ पनः सक्वारमर ति ॥ Readings: बलात्‌ ...... 
प्रहता... BAT... | 
> प्रायश्चित्तं aaafaganigaa—Ch. XVII. 

> कुल्ौलविद्ौनस्य awe पतितस्य च॒ श्रप्मारिविधरख रोगिणं वेशधारिणम्‌। दत्तामपि 
हरेत्‌ कन्यां सगोवोढां तथैव w—p. 128. 

‘ace कस्यचित्‌ wet grea विचच्चणः। दश्वा पुनः प्रयच्छन्‌ हि प्राप्रोति पुरुषा 
नृतम्‌। IX. 7]. एतत्त न परे धक्रुनांपरे चापि साधवः । यदन्धस्याभ्यलुन्नाय gate दौयते ॥ 
—IX. 99. 


: कन्धार्यां euventat मिथेत यदि yen, । Sacra प्रदातव्या यदि कन्धानुमन्यते। 1X. 97. 
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all is stressed by him in many places'. For widows he 
prescribes a life of chastity and declares that spiritual wel- 
fare hereafter is not imperilled by failure to have sons.” 
There cannot be progeny begoiten by another or upon another’s 
wife, nor is a second husband anywhere prescribed 
for achaste wife, he declares’. This rule, however, is 
opposed to both niyoga and remarriage in widowhood. But 
provisions for niyoga are made by the sage elsewhere. Two 
other cases also arise——long absence of the husband from 
home and his death. Compared with Vasistha’s rules in this 
behalf, Manu IX. 58. 75-78 appear a little disjointed. 
After prescribing the duty of a wife left provided by the 
husband, he considers the case of a wife left without 
any provision and says: (Living by blameless work) 
she must wait for 8, 6 and 3 years respectively according 
as the husband is gone abroad on religious duty, for study 
or for pleasure.’ But Manu is silent 25 to what is to be 
done after this period and the commentators disagree. 
According to Nandana remarriage is allowed but according 
to Medhatithi it is disallowed. Kullika says that thereafter 
she should go out in search of the husband. Biihler’s note 
on IX. 76 may be noted in the connection. Kullaka quotes 
Vaésistha in support of his view.’ 

Manu is emphatic in denying remarriage of widows.’ 
But IX. 175-176 repeat the views of Baudhayana and 


1 


सकृद्‌ शो निपतति waq कन्धा प्रदोयते। सकदाह ददानौति Dua सत्‌ सक्त्‌। 
IX. 47. 
2 V. 157-162. 


3 


नान्योत्यन्रा प्रजास्तौद न चाप्यन्यपरिग्रहे। न दितोयश्च साध्वीनां afaquntafeaa i— 
V. 162, 

4 प्रोषिते धरकायथाधं प्रती्योऽष्टौ नरः ear विद्यायः षड्यभ्ऽयं वा कामाधै' aig 
वत्सरान्‌ | 

5 प्रोषितपतौ पञ्च वर्षाणि उपासौत ay पतिसकायं गच्छेत्‌ । 

५ पाशिग्रहणिकाः मन्वा नियतं दारखलत्तणाः। वेषां fast g विन्नयवा विद्भिः सपमे ge]... 


न विवाहविधादुकतं विधवावेदनं क्रचित्‌ । ... पाणिग्रहणिक aa: area प्रतिर्ताः। नाकन्यासु 
क्रचिद्रणां qawafinat fe at; —VIII. 226. 
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Vasistha.’ These verses speak of both the sacrament and 
procreation and hence they are in harmony, according to 
the opponents of widow-remarriage, with the provisions for 
the husband’s younger brother marrying the betrothed bride 
of his deceased elder brother.” But it is to be noted that if 
betrothal is the promise to give a girl in marriage (abhyanujfa), 
in that case also remarriage is condemned by the law-giver in 
a passage already quoted (IX. 47). 

An express text distinguishing marriage (panigrahana) 
from betrothal is ascribed to Narada in the Smrti-candrika.° 
These discrepancies are perhaps due to the incompleteness 
of the extant recension of Manu by Sumati Bhargava which 
contains much less than its full content of four thousand 
slokas. 

It may be pointed out that both Devanna Bhatta (Sm. C., 
p. 221) and Madhavacarya ascribed to Manu a Sloka just 
like (41254148 on yemarriage in case of five kinds of 
mishaps. Only instead of ‘patau’ the word in it is ‘tatha.”* 


The Mahabharata furnishes cases of widow-remarriage— 
for instance Arjuna’s marrying Ulupi, the widowed daughter 
of Iravan (son of Airavata) and having issue by her. Bhisma- 
parva, Ch. 90. Sls, 7-8; Adi-parva, Ch. 120, éls. 35-36 may 


be noted° in this connection. 


The strictness of Manu’s law of marriage contrasts 
with the provisions in the Arthasastra, Ch. III, which state 
the periods of waiting and permit remarriage with the 
husband’s younger brother or an agnate if the husband is 


" या पया वा परित्यक्ता विधवा वा खयेच्छया। उत्पादयेत्‌ gaya a पौनग्ब उच्यते। 
सा चैदच्ततयोनि; are गतप्रव्यागतापि वा। पौन्भवेण wat सा पुनःसंस्तारमहति ॥ 

यस्या fada कन्धाया वाचा aa aa पति;ः। तामनेन विधानेन fea विन्देत Sac: ॥ 1X .69, 

° वरणाद्‌ ग्रहणं पारः संस्कारो हि विलक्षणः । तयोरनिय ' Mw वरणं टोषदश्मात्‌। 

“+ नरे aa प्रव्रजिते mae च पतिते पतौ। पश्चखापत्घु मारीणां पतिरन्यो विघीयने। 

+ get gaan मत्वा लिप्त वै सृतम्‌। उन्मादं वरात्‌ पु खः काङ्कन्ते परब्रमापदि | 


THE PROHIBITED PRACTICES 141 


away for a long time.' Kautilya also provides for the 
abandonment of the husband in certain special cases (III. 2).” 


But the Dharma law has always strained after a purer 
domestic life. Whether Manu’s extant code be an endea- 
vour to reassert the Brahmanic law exactly in the time of the 
Sunga dynasty (as held by Mr. Jayaswal, XV, C. W. Notes, 
p. ccc) or not, it is in its arrangement and doctrines much 
in advance of the earlier Dharmasitras of Gautama, 
Baudhayana and Apastamba. Yajfavalkya also aims at 
the same ideal. A widcw remarried whether deflowered 
or not is, according to him, a wanton woman or svairini 
and her issue paunarbhavas. The woman who is faithful 
to her husband, alive or dead, he says, gains praise on earth 
and dwells with Uma hereafter.’ He also enjoins that the 
husband of the punarbhi should repay the debts of her 
first consort (|. 51. Cf. Narada 1. 20-24, Visnu VI. 30, 
Brhaspati I]. 52). 


Narada who recast Manu’s Smrti and is exclusively 
concerned with vyavahdra reproduces the older secular law 


1 


Sargeant ग द्रवश्यच्वयब्राह्मणनां भार्य्या; daqadat कालमाकाङ् रव्रप्रज्ाताः, 
संवत्‌ शराधिकं प्रजाताः, प्रतिविहिता; दिगुणं कालम्‌। अप्रतिविहिताः सुखावस्था fawg:, परं 
चत्वारि वर्षाण्यष्टौ वा saat ततो यथादत्तमादाय प्रसुचयुः। ब्राह्मणमषौयानं दश वर्षाण्य. 
HAA, VM प्रजाता। राजपुरुषं भा आयुःचयादाकाङ्गत। सवथत्र प्रजाता नापवादं लभेत | 
कुटुम्बं ae वा सृखावरसये ga aie faea जीवितार्धमापद्गता वा। धयोविवाहात्‌ कुमारौ 
परिग्रहौतारमनाद्याय प्रोषितमगूयमाणं सप defrag त, सं वत्सरं गूयमाफम्‌ । † + * ततःप ` 
धर्मख्धेविंख््टा यथे विन्देत। तीर्थोपरोधो fe wha इति कौरिल्यः। दौर्घप्रवासिनः 
्रत्रनितसख wae वा भाव्या सप्त तौ्ान्याकाङ्कत, संवत्सरं प्रजाता। ततः परतिसोदय्ये गच्छत्‌ | 
वहुषु need धारकं भ्समथै' कनिषटमभाय्धै' वा। तदभावेऽपि wales सपिण्डं ae वा । 
भरासन्रमेतेषाम्‌। एष एव क्रमः। 

2 ated प्रर्शं व्रा प्रसितो राजकिस्विषो। प्राणाभिहन्ता पतितश्याज्यः क्तौवोऽपि ar पतिः। 
II]. ii. 

1. 67. भचता वा चता चेव gad: Geet gas | Sea या पतिं feat सबणं कामतः 
रथेत्‌। waatat चतायां a जातः पौनभेवः सुतः। 75. सते जौवति वा पद्यौ या नान्यन्ृप- 
गच्छति। रेड क्षौ्तिमवाप्रोति मोदते चोमया उड । 
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on the subject of marriage in Chapter XII. In verse 15, he 
says that after a year’s wait, the wife of an impotent man of 
certain descriptions shall procure another husband (19). 
For one incapable of procreation is unworthy of having a wife 
(24). For a bridegroom going abroad after a marriage, 
the wife is to wait for three monthly courses and then 
remarry. He also defines the seven kinds of punarbhis. 
In €]. 107 he lays down the rule also found in 2085218 and 
Vasistha as to remarriage.” This is found in a Jaina work 
of 1014 A.D. (Bhandarkar Report on 1884-87 | 800. 1897 ], 
p. 16). The Smrti-candrika assigns to him a sloka permitting 
remarriage of an undeflowered wife.” In 98-100 he repeats 
the terms of waiting as prescribed by Manu and Kautilya, 
8 and 4 years for a Brahmin wife with and without issue 
respectively, 6 and 3 for a Ksatriya, and 4 and 2 for a 
Vaigya. And in 5]. 101 he concludes thus: The above series 
of rules were laid down by the Creator of the world for those 
cases where a man disappeared. No offence attaches to a 
woman if she lives with another man thereafter. 


The main support of the case for widow-remarriage in 
the present age, however, is the text of Parasara the 
acknowledged law-giver of Kali (corresponding to Narada 
XII. 97 above). The Maskari-bhasya on Gautama quotes the 
same Sloka as Brhaspati’s. Bhattoji Diksita in his commen- 
tary on Caturvimsatimatam (Ben. Skt. Series) says on the 
strength of this text that widow-remarriage is not prohibited. 
The word patau in the sloka being grammatically incorrect, 


1 प्रतिग््ह्य चयः कनां वरो दशान्तरं व्रजत्‌। aly तृन्‌ समतिक्रम्य कन्धान्यं वरयेद्‌ वरम्‌ | 
Also Satatapa (quoted by Madhava) and Laghu Satatapa— 
equ g at कन्यां सा चैदचतयोनिका। कुलश्ौलवते दथादिति शतातपोऽत्रवीत्‌ ॥ 
2 ae wa naira Me च पतिते पती । पश्चखापतसु नारौणणं पतिरन्यो विधौयते ॥ Also 
in Agni-purana. Also Brahmapurana—afe सा बालविधवा बलाच्यक्षायवा क्षित्‌ । 
तदा भूयस्तु Seat ग्टद्ोता येन केनचित्‌ ॥ 
» उदृवाहितापिया कन्धा न चेत्‌ सम्रापतसेधना। पुमःसंस्कारमहत यथा कन्या तयैव सा ॥ 
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orthodox Pandits read it as apatau that is, a husband not 
formally wedded but only betrothed, so that Paraéara may 
be at one with Manu. But the peculiar form is an instance 
of archaic usage found elsewhere in Paradéara (Ch. X, श. 
30)! and also in Narada (XII. 97). 

While allowing remarriage in these exceptional cases 
Pardsara 2180 subscribes to the high ideal of widowhood 
found in Manu.” In view of the Kalivarjya texts [87858185 
permission of remarriage is referred by orthodox Pandits to 
the first part of the Kali age. (Vide note, p. 349, Bangabasi 
Edn., of the XLX Smrtis). 

Katyayana, of the same age as वावा, states the old 
law of remarriage but in a tone of disapproval. (चि. Banerjee 
—Katyadyana-mata-sangraha, 681-689). By remarriage he 
intends that of the betrothed not that of the formally wedded 
wife.” He makes out re-marriage as an offence calling for 
corporal punishment.’ This rigour is a little strange beside 
his laxer provision that intercourse is permissible with a woman 
rescued from robbers or drowning, flood or famine, if she 
be not unwilling or with children or of a higher caste.” On 
remarriage his text is cited in the Smrti-candrika and Paraéara- 
bhasya.” He has also a éloka permitting the seeking of 

1 जारेण जनयेद्‌ गभ' गभं त्यक्ते BA पतौ। 

। aa भत्तेरि या नारौ ब्रह्मचय्यत्रते खिता । 
सारता लभते an यथा ते ब्रह्मचारिणः॥ 

® wane हि दत्तायामनृ्ायां तु यव at वरागमञ सर्व्वां ल्भतादिवरस्तु ताम्‌। 
अध।गच्छेयुरटायां न तां पन्ववरो हरेत्‌ ॥ 11) Smr. Can. 

“ wand सस॒त्रुज्य नारौ यदन्क्भाद्िता । fasta सा सृता लोके परपूष्वति चोच्यते । 
परपूब्वा खिता ay तच स्यात्राशितः प्रभुः। क्रमादृते त॒ धर्मोऽयं wan वा खामिनौ भवेत्‌। 
निरोद्धव्या च व्याज्या च परपूब्धापराधतः। भचमाखानवैचन्ती' ताडयन्‌ दन्डमदति | 

५ N. एवल] तका8-711212-5 वोह 212-चीरदस्तात्रदौषेगाद्‌ efeaz दथ 
विप्रवात्‌। निस्तायय वापि कान्तारात्‌ त्यक्ता लया क्रमागता। 7. 68. 

५ मतु यद्यन्यजातौयः पतितः aa wa ati विकम्मावासगोवो वा दासो दौर्घाभयोऽपि 
वा। दापि Sar area सप्रावर णभूषणा। Mad परदेशं वा प्रस्थितो राजकिल्विषी । प्राणाभिद्न्ता 
पतितन्यान्यः क्रौवोऽपि वा पतिः। 
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another husband by a woman whose husband is lost after 
espousing her.' He also holds the issue begotten by the 
second husband as clearly belonging to him.’ 


Inspite of the absence of exact chronology the gradual 
stiffening of the bar against the remarriage of girls once 
married is traceable with the progress of time. The earlier 
writers on sacred law excepting Vaéistha enjoined that the 
husband of a twice-married girl and her issue should be 
excluded from obsequial feasts. The former is held by 
Vasisthha to be a sinner.’  MHiarita-samhita quoted by 
Apararka declares a punarbhi and the wanton woman as 
fit to be regarded as Siidra-born.* Apastamba-samhita IX. 29 
(like Angiras) prescribes the penance cdndrayana for those 
who feed in feasts given on the first conception of a 
punarbha (Cf. Angiras 65).° 

Kasyapa (cited in the Smrti-candrika, p. 202 and by 
Haradatta on Apastamba II. 13. 2), after describing the 
seven kinds of Punarbhis, says that all these destroy the 
family like fire.” According to Jolly he was the first to 
extend the category of punarbhi to include girls whom their 
father had promised or intended to give in marriage to another 
person or whose mother was a punarbha (Law and Custom, 


* वरयित्वा तु यः कञ्चित्‌ प्रण्श्येत्‌ परुषी यदा। ऋल्वागमांस्लोनतौत्य कन्धान्यं वरयेद्‌ वरम्‌ । 
आणा. Can. reads tat for ऋत्वा | 

° ज्ञौवं fasta प्रतितं या पुनल॑भते पतिम्‌। तस्यां पौनभवो जाती व्यक्तमुतपादकस्य सः॥ 
Kat.-mat.-san. 706. = 

* Cited on p. 138. 

*  afcal ar gaia रेतोधा कामचारिणी । aera च पञ्चे fast या शद्रयोनयः | 

5 ^71&1185-अन्धदक्षातु या कन्या पुनरन्यस्य दौयते। 

तस्यादेव न भोक्तव्यं gay: कौ्तिता बुः ॥ 
Apas. ऽव1.--पुनम्‌; पुनरेता च रेतोधा कामचारिणी | 
सां प्रथमगभषु भुक्ता चान्द्रायण चरेत्‌ ॥ 
° gaia काश्यपेनोक्ता दहन्ति कुलमग्रिवत्‌ | 
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p. 133). Asvalayana-smrti says that a widow married 
unknowingly should be abandoned and a penance performed. ' 

Brahma-puraéna quoted by Apararka says that the house 
of a man remarrying a widow is always polluted.” But the 
same writer quotes some more texts which show that the 


usage was still in vogue.” The practice is altogether 
prohibited by Kraiu.' 


Sons other than the Legitimate and the Adopted 


Although the different varieties of sons mentioned by 
the sages, are nominally seventeen, really they make up 
only twelve kinds. Such is the view of Vasistha (Ch. XVII) 
and Visnu (XV.1).° According to Devala (Dat. Can., p. 
36)’ all these kinds are divisible into four classes: (i) Be- 
gotten by oneself, the legitimate, the maiden-born, the re- 
married woman's son, the appointed daughter's son ; 

' श्रन्नातश्च fen यस्तु वघरसुदृव्ेद्‌ यदि। परिव्यज्य च aay प्राधञ्ित्तं समाचरेत्‌। 
अब्दमेकं विधायादाववकौरित्रतं चरेत्‌। पुतशचेन्नायने तस्यामेको गोलक उच्यते ॥ 

‡ aig यस्य गेहे wan तस्य हि निव्यथः। भ्रशौचं सन्वका्यषु देहे भवति aaa # * 
malar पुनर्वि वादस्तु रेवरात्‌ पुश्रसन्ततिः। aaa वा कलियुगे न कत्तव्यं कदाचन । यतः पातकिनो 
लोके नराः सन्ति कलौ युगे । = Apararka, pp. 68-69. 

° मृति waft या नारी लयक्तवत्यथ तं खयम्‌ । सगर्णाज्जनयेद्गभं wa: पौनर्भव मुनम्‌। 
यदि सा बालविधवा बलाच्यक्ताथवा Haq! तदा भूयस्तु संख्यया wear येन केनचित्‌ । त्यक्ता 
WARE गच्छेद्‌ यदि दोषं fear ga: ) wal सा dana चप्रायचित्तादिभिः क्रमात्‌। Cited 
from Brahmapurina in Apararka, pp. 68-9. 

4 


Kratu—Kalivarjya Text II. 


The absolute indissolubility of the marital relation by the wife 
is inculcated in Bhagavata—X. Ch. 29, Sl. 25: 


दुःशीलो दुर्भगो ast जडो रोग्धधनोऽपि वा। पति; स्वीभिन हातव्यो लोकेपमभिरपातकौ | 
बह्लोनां दादश छव ger पुराण्डटाः। Vasistha XVII. 
अथ een पुता भवन्ति-\/151"1 XV. 


ॐ 


° Devala—va दादश पुवास्त॒ मन्यत्वद्रमुदा्ता; | आकजाः परजाश्ैव ला यादर्छि- 
कालथा। (D.B.X. 7). 
19.- 13668 
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(ii) begotten by another—the wife’s son, the secret-born son, 
the pregnant bride's son ; (iii) the son obtained--the dis- 
carded son, the self-given son; (iv) the optional—the 
adopted, the artificial and the son bought. 

Among these the pre-eminence of the aurasa, i.e., the 
son of the body was assured from the beginning. He is the 
first in rank (Cf. Manu IX. 166). Such is the view of Visnu 
(XV. 2) and of Sankha-Likhita cited in Dayabhaga (XI. 1. 31). 
The man himself is born as the son and the wife is called 
jaya for that reason (Manu IX. 8). This pre-eminence 
rested on the spiritual benefit rendered by him. He 15 
specially qualified for the worship of the pitrs or manes, 
which is a cardinal duty of a Hindu dating from Vedic 
times.” The word puttra is construed so as to bring out this 
spiritual purpose.’ A\ll religious acts are not one-sixteenth in 
value compared to having a son.’ Procreation is one of the 
debts a man is born with (Manu VI. 35-37)’. The term puttra 
signified the real legitimate son—the primary sense in which it is 
to be understood as a general rule (Dat. Mim. VI. 28).° He is 
the heir and is under a duty to maintain the others. (Baudh. 
11. 2.3.33 ; Manu IX.163).". Yaska says a puttra is one that 


Manu—4 चेते मंस्तायान्तु स्वग्रमुतपादयैद्धि यम्‌। तमौरसं विजानीयात्‌ पः 
प्रथमकल्पितम्‌ । Visnu—a चैते संस्ततायाम्‌ उत्पादितः खयमौरसः प्रथमः | 
2 जायायामद्धि जायावं यदस्यां जाथने पुमः। Re-Veda, VI. 52. 4; VII. 35; 
>. 15. 
[[ताा2--पृक्रामा निरयः प्रोक्तम्कित्रतन्तृश्च नैरयः। तत व वायते यम्मात्‌ तस्मात्‌ ga इति 
खतः | 


4 


Sankha-Likhita—=afavia वयो वेदा amy शतदस्िणाः। ज्येष्ठपुश्नप्रमृतस्य कलां 
नानि घोडशौम्‌ । (D.B., XI. 1.31). 

° Vedic text: जायमानो ह वे ब्राह्मगचल्िभिकररौ ॐ णवाञ्‌ जायते। asta Bae: 
प्रजया पिन्यः खाध्यायेन छषिभ्य एष वा अनगृणः। = Tait. Sam. VI. iii. 10. 5. 

“ @ चेते संस्तायान्तु खयमुत्पादयैह्धि यम्‌। तमौरसं विजानीयात्‌ ya प्रथमकल्पितम्‌ | 
Manu IX. 166. 


Manu—we एवौरसः gw; faarea वसुनः प्रभुः। शेषाणामानृशंस्याथं प्रदद्ात् 
प्रजीवनम्‌ । 


7 
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aids much or assists in old age or delivers from the hell 
called put. Manu speaks of the different worlds that a 
man gains through the birth of successive descendants (IX. 
137-138).' So also Vasistha XVII. 1-2, Visnu XV. 44 and 
Yajiavalkya |. 78. But the aurasa is not any son of the 
body but one begotten upon a wife of the same caste after an 
approved form of marriage. In other words he should be 
borne by a patni—a wife who associates in sacrifices and 
participates in religious merit. (Panini 1V.1.35); also Mit. 
1[. 1.5 and Vir. Mit. text, p. 59). Virginhood is essential 
to the status of patni. No punarbhu can be such (Yaj. I. 52 
and 6/).' The widow's right to inherit is made to rest on 
this status in Dayabhaga IX. 1.48.° The quality of the 
marriage depends upon the quality of the marriage-rites.° 
(Baudh. |. ix. 17; Manu III. 42 also 37-38; Yay. I. 58-59). 
Wives secured for a present (of a bull and a cow as in Arsa) 
or bought for a price or Sulka are deprecated. (Cf. Manu 
11], 33). Baudhayana holds the father of such a bride to be 


' yay नोाकाञ्चयति पौत्त णनन्यमग्रुते। ay dae पत्त avenifa विष्टपम्‌। 
मनु-शङ्-लिखित-विणु-वशिष्ठ-हारौताः। DB. XI. 1. 31. 
Yajfiavalkya—alatam’ fea प्रातिः पुच्रपौन्चप्रपौत्तकः। यस्मात्तस्मात्‌ fea: gar: 
HUI सुरच्धिताः। 
स च धमपनीनः, सवणा wafaardie: waual, dei जातः भौरसः पुत्तो Ga: | 
Mit. II. 131. 
Panini—waat यन्नसंयोग | 
+ Mit.: aa प्रथमं gat धनभाक्‌ पतौ विवाहसंस्रता saat यज्नखंयौग इति सरणात्‌ | 
+ अविप्र तब्रह्मच्थां wat स्विघसुद ईत्‌ । अनन्यपू[व्वकां कान्तामसपिण्डां यबोयसौम्‌ | 
5 अनेमैव पत्रौभावक्रमेण धनाधिकारित। बोद्धव्या । 
> gage विवा; । यथायुक्त विवादस्तथायुक्ता प्रजा भवतौति विन्नायते। Bauch. 


अनिन्दित; स्त्ीविवाैरनिन्दा भवति प्रजा। निन्दितैनिन्दिता नृणां तस्मान्निन्यान्‌ विवजयेत्‌ ॥ 
—Manu III. 42. 


amg पगन्‌ ara | osaf mam) ब्राह्मोपुचः सुक्ततक्वन्मोचयव्येनसः 
पितृन्‌। eign: सुतचैव eH aA परावरान्‌। ste: सुतस्वरौम्बौन्‌ षट्‌ षट 
amen: gait (111, 37, 38). 
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guilty of the sin of child-selling.' Asura, Raksasa and 
Paigaca forms are disapproved by Manu (III. 41) but not 
Gandharva to the same degree (II]. 24-26). The wife married 
in the Brahma form is preferred as the heir to those in 
Asura and other disapproved forms of marriage (Vir. Mit. 
text, p. 35)." 

These ideas which upheld the pre-eminence of the aurasa 
also lay at the root of the disapproval and the ultimate 
elimination of the other kinds of sons. The subsidiary or 
substituted sons are to be thought of failing the legitimate 
sons. So say Manu and Atri.’ Again subsidiary sons are 
not indispensable for spiritual weal (Manu V. 159).’ All 
these sons, however, are pronounced heirs of their fathers 
who have no real legitimate sons ; but should a real legiti- 
mate son be afterwards born, they have 100 right of primo- 
geniture (Dayabhaga X. 7)." 

The Saudra or the son by a Sidra wife disappeared 
by degrees with the repudiation of inter-caste marriage 
particularly with a Sidra woman (vide Sec. Inter-caste Mar- 
riage). The aurasa is defined in Baudhayana and Apa- 
stamba as a son begotten by oneself on a wife of the same 


1 Mla SAU YT AIT) Bl aA Ua famed ala ca a at पित्रा दास।तां काश्यपंऽ- 
ANA! BRA ये प्रथच्छःन्त खसुतां wealfea: | आत्मविक्रधिणः पापा महाकिल्बिषकारकाः। 
I, XI. 20-21, 
2 yen gay वा fast वा विवाहौ gadifedt! गान्धर्वो राच्सश्रैव wall awe ai 
aati (26). 
+ पतीशब्दादामुरादिविवादहोढाया qed घरमविवारहोदपतीसदृभावे arena गम्यते। 


“ चेवनादौन्‌ सुतानेतानेकादश यथोदितान्‌ । पुत्रप्रतिनिधौनाहः क्रियालोपान्‌ मनीषिणः | 
Manu IX. 180. 


अपुवकरेव ane: ganfafafy: सदा। पिण्डदकक्रिथाङतोयख्छात्‌ तचरात्‌ प्रयव्रतः। 
Atri [. 52. 
+ ्रनंकानि सदस्राणि कुमारब्रह्मचारिणाम्‌। fea गतानि विप्राणामक्नत्वा कुलसन्ततिम्‌ | 
5 Devala (op. cit. सम्ब WATS पुत्रा Et: Har! We पुमरुतपतने तेषु 
ज्येष्टा म वदाति | 
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caste married with religious rites (which might not include 
the Sidra even when inter-caste marriage prevailed).' And 
this usage of mixed marriages came to be restricted early in 
the Dharma-éastras. Manu (Ill. 17 and III. 14) shows how 
different stages of intercourse with a Siidra woman caused 
one’s fall... He and Yajfiavalkya totally prohibit it. As 
already pointed out caste became an element in the wife’s 
gaining the status of a (41117. ` (Manu XI. 166; Vasistha 
XVII. 13; Yaj. 11. 228). 

In Ya). Il. 137 direction is given as to how the patrimony 
is to be divided with the son of a Sudra wife.' Atri (191) 
says that a woman of a lower caste becomes impure on 
conceiving through a man of a higher caste and becomes 
pure when she is delivered.’ A text of Devala cited in 
Ujjvala (Apas. Dh. S., page 235) shows the share to be given 
to a son born of a wife lower in caste.’ Brhaspati cited in 
the Ujjvala says that a Sudra-born son is not entitled to a share 
of the land.’ The son of a wife belonging to an inferior tribe 
or espoused in a disapproved form of marriage is an aurasa 
son for secular purposes though he be worthless in a spiritual 
view. 


[€ elimination of the maiden’s son (kanina) and the 
pregnant bride’s son (sahedhaja) followed from the institu- 
tion of early marriage. The highest eligibility of a girl as 


" सवर्णापूव्वशास्तर विद्धिताधां gai गच्छतः gare कम्प्भिः सम्बन्धः। दान 
चाव्यतिक्रमश्चोभयो;। Ap. Dh. 5. 1]. 13. 1-2. 

> Already cited in § on Inter-caste Marriage. 

° Cf. Ap. Dh. S. IL. xiii. 3-4. पन्ववव्यामसंस्ततायां वणन्तरे च aaa दोषः। 
तवापि दोषवान्‌ ga एव | 

+ रखते पितरि gael भातरस्व ईभागनम। salsa इरत्‌ सव्वं Sfequi सुताहते | 

5 gay at गभः Slot योनौ faa) Wal सा Naa यावद्‌ गभं न स्ुच्चति। 

6 sana कपुवम्तु पितुः सब्वसखभाग्‌ भवेत्‌ । निषाद एकपुवस्तु विप्रखस्य ठतौयभाक्‌। 
दौ सपिर्डसकुल्यी वा aurea नु तं रेत्‌ | 

7 gert हिन्नातिभिन्रातौ न भूमर्भागमहात। सखजातावाप्रयात्‌ aafafa धर्मों व्यवख्ितः। 
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a bride is laid down in many texts including Gobhila-grhya 
sitra,’ where, however, for ‘naked’ (nagnika), the opposite 
reading (a-nagnika) is also met with. ) 

The sahodhaja, the ksetraja and the giidhaja sons were 
checked by certain ideas which date from a very early period. 
Discussions began in Vedic times as to who should be con- 
sidered their true father, and whether sons of these kinds had 
their place in society. Thus Baudh. Dh. S. 11. 2. 34 cites: 
Now O Janaka, I jealously watch my wife though I did not 
do it formerly. Apastamba, IJ. 13. 6 holds that the 
son is of the progenitor only.” Vasistha, XVII. 8. 9, records 
the dispute as to whether the son begotten by another 
belongs to the begetter or the husband of the woman and _ he 
concludes that he belongs to the former.” So also Manu, in 
IX. 32, refers to the difference of opinion.‘ He says that the 
ancient sages held sons like the ksetraja to be capable of 
performing the obsequies (IX. 180). But with his stricter 
ideas he holds them to belong to their begetter (IX. 181).° 
These other sons are called by him contemptible and 
conducive to little spiritual benefit (IX. 161).‘ 


Besides, niyoga and widow-remarriage and promiscuity 
which resulted in ksetraja and paunarbhava sons were 
steadily discountenanced by the writers of the Smrtis since 
the time of Apastamba. In reference to these ancient 
usages, the sage declares that practices opposed to the sacred 


law should not be followed ([. 13. 9; II. 27. 4). 


1 नग्िकातु यष्टा | Read. अनग्रिकातु 281]|—Satyabrata Samaégrami’s Edn. 


2 जनयितुः पचो भवति-साम्पराये मोघं वन्ता कुमते तन्तुर्मतम्‌। 
Corr. to Baudh. II. ii. 41. 


+ चैविणः yal जनयितुः ya इति विवदन्ते, Et seq. 

+ भरतः पु ` विजानन्ति श्रुतिहैघन्तु भत्तरि। आराहरत्‌पादकं केचिदपरे कचेत्रिगं विदु; | 

5 Already cited. 

५ य एनेऽभिहिताः पताः प्रसङद़गदन्यवौननाः। यस्यतं वौजतौ जातास्तस्य a नेतरखत्‌। 
2 यादशं फलमाप्रोति gaa: सन्तरञ्‌ जलम्‌ । Tet फलमाप्रोति कुपुतैः सन्तरंलमः। 
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The reward in the next world resulting from the observance 
of the rules imposed by the sacred law is preferable to the 
offspring obtained in this manner. A text cited in Dat. 
Mim., I. 64, p. 30, says: The sons made in various ways by 
the ancient sages, powerless modern people are not 
competent to make now. ' 

Brhaspati (Digest V, p. 337): The appointed wife’s 
son is condemned by good men; and so are the son of the 
twice married woman, the son of an unmarried one, the 
son received with a pregnant wife and the secretly-born son 
of an adulterous wife. 

Parasara holds that the son of the appointed wife 
belongs to her husband and not to the begetter, so also 
the secretly-born son of the wife and the son _ of 
the widow.’ He sanctions the twice-married woman’s son 
by implication by his text on widow-remarriage (IV. 26). 
As the lawgiver of the Kali age he recognises four kinds 
of sons—the legitimate, the wife’s son, the son given and the 
son made.” According to Nanda Pandita the term ksetraja 
is an adjective and, therefore, according to Dat. Mim., 
Sec. I, p. 68, the wife's son is in effect barred out by him. 

Saunaka quoted in Devananda Bhatta’s (?) Dattaka- 
candrika, Sec. 1, p. 9 and also in Dat. Mim., p. 30, admits 
only two kinds of sons in the present age.’ 

The five remaining descriptions of sons are neither sons of 
the body nor the wife’s sons. The krita or the son bought 
is akin to the datta or the son gifted except that a price 18 paid 
for the transfer of power over him from his natural father to 
the father by purchase. The krtrima and the svayamdatta 


1 aaa क्ताः yar Bieta परातनेः। न शकान्तऽधना कत्त शत्तिहीनतया ae: 


2 ओघवाताहृतं वीजं यथा चेव प्ररोहति । सती तल्लभते वीजं न वनौ भागमरंति। तद्वत्‌ 
परस्याः पतौ ही सृतौ कुण्डगोलकौ । पत्यौ जौवति कुण्ड; खान्‌ सते भत्तरि गोलकः; IV, 17. 
3 


ओरसः qanga दत्तः alana: मुतः। IV. 19, 
4 दत्तौरसेतरेषान्तु gaaa परिग्रहः । Found in Apararka, 
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are both sui juris and not under their parents’ power, the 
former being adopted on the adopters proposal and the 
latter upon his own offer. The apaviddha is a foundling, 
incapable of giving or withholding consent, and is adopted 
without any such. The dattaka is a sacramental son since 
according to Manu the ceremony of adoption is in its effect 
like that of. marriage. The libations of water which accom- 
pany the gift of a son are a rite enjoined or vidhana (accord- 
ing to the Smrti-candrika—Vyavaharakhanda, II, p. 609) 
and dharma according to Visvaripa (on Yaj. II. 134) and 
essential according to Raghunandana.'’ And this rite com- 
pletely severs the son from his natural ancestors to whom 
he no longer offers oblations and completely afhliates him 


to the adopter’s family (Manu IX. 142).° 


These archaic varieties of sons had to fight hard to 
maintain their places in the face of disapproval expressed 
from a very early age. Yaska (Nirukta III. 3) declares 
against a son other than that of the body.” The transfer of 
dominion followed from the father’s power of sale over his 
children. This power, however, was never undisputed. 
Thus the Nirukta (111. 4) says that the power of gift, sale or 
abandonment extends over women not over the man (the 
male child) ; also over the latter, according to some, from 
the instance of Sunahéepha.’ This power was deduced 
from the view of marriage not as a sacrament but asa 
purchase for sulka or consideration. 


Although Gautama(xxxviii. 32) and Baudhayana (II. 20.31 
and VII. 5) mention the son given, Apastamba (II. 13. 10) 


* Manu IX. 168. माता पिता at दद्यातां स्विः पुवमापदि। Raghunandana 


comments—wiaftaawaq | 
 गोवरिकथे जनयितुने etelan: कचित्‌। गोवरिकथानुगः पिण्डी atta ददतः रूधा। 
° अन्ध) दर्यो मनसापि न ae: | 
“ tat दानविक्रयातिसखरगां fet age) gases. शौनःशेपे दशनात्‌ | 
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opposes the view that there could be a gift or sale of 
the issue |. 

The opposite view is Vasistha’s (Chap. XVII). He also, 
like Yaska, supports the case of the sons bought and self- 
given by the precedent of Sunahéepha.* Most of the sages 
include the five sons by adoption together with the twice- 
married wife’s son in the second of the two groups into which 
sons are divided. They are regarded as bandhus or 
members of the gofra but not as heirs. 

Of these five kinds the datlaka was preferred as a 
sacramental son; hence he stands third in the list of 
Gautama, Baudhayana and Manu, and also of Brhaspati 
who closely follows Manu. Vaéistha, who holds marriage 
to be a contract and the father to have the power of gift 
and sale over the son, assigns to the daltaka the 
eighth place ; so also Visnu. Apastamba who denies such 
power to the father and is opposed to the institution of 
subsidiary sons omits the dattaka altogether. According 
to him (Il. 13. 6) the son is the progenitor’s. Kautilya 
with his secular outlook places the appointed daughter's 
son next to the aurasa as also Devala. Yajiiavalkya’s 
list agrees with Kautilya’s except in that the sahodha and 
the apaviddha are relegated by him to the lowest position. 
This was probably because the two varieties had become 
in his time almost obsolete and were so regarded by the 
law of the Royal Courts. 

This is also suggested by Brhaspati’s text : ^" One alone, 
namely, the son of the body, is declared to be the owner 
of the wealth left by the father, the appointed daughter is 
equal to him. But the other sons shall only be maintained. 
The son given, the deserted son, the son purchased, the 


1 aia क्रयधसौश्वापत्यद्य न faa | 
2 gag म।तापिठनिमित्तकस्तस्य प्रदानविक्रयल्यागेषु मातापितरौ प्रभवतः। Ch. XV. 
MAGMATS ART AMAIA! सखयसुपागतश्रतुयेखच्छनःगेफेन व्याख्यातम्‌ । Ch. XVII. 
20— 13668. 
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son made and the son by a Sidra wife—these, if pure 
by class and of: irreproachable conduct, are held in the 
middle degree of estimation.’ ‘‘ The position of the 
dattaka,’’ says Mr. Jayaswal, ‘‘ inspite of the Manava laws, 
in actual life had not improved. This explains the attitude 
of Devala, Narada and Yama (cited in the Digest, Vol. 
Il, pp. 331-2).’’ It seems that ‘‘in the later Gupta time, 
Juristic opinion ultimately crystallised in favour of the 
higher position for the dattaka son as advocated by the 
Manava code, for Brhaspati gives him that position. 
Katydyana is not quoted to prove a contrary opinion.’’ A 
tendency is noticeable from this period onward to favour 
the dattaka. After Brhaspati and Katyayana, the compilers 
of the digests from Visvaripa and Vijfianesvara to Mitra- 
migra stick to the order given by Manu and _re-affirmed 
by Brhaspati and disregard Yajfiavalkya altogether. The 
different view of Jimitavahana (D.B. X.7)' is discarded by 
Jagannatha and other later commentators who represent the 
changed attitude of the public mind in Bengal.” 

The gradual rise of the dattaka to pre-eminence is seen 
also in connection with the twofold division of sons. In 
Gautama’s terms the two classes are the inheritors and 
the bearers of the names of both the gotras.* According 
to Manu (IX. 158-160) the classes are designated ‘ heirs to 
collaterals’ or ‘no heirs to them’ (bandhu-dayadah and 
abandhu-dayadah). The same principle of division is ad- 
mitted by Kautilya (III. 7. 60). The principle is not recog- 


` श्रीरसेन तु चेवजादीनां विभागे यै पिदठसवर्णां भीरसपुवाचोल्तमसमवर्णाः पुतिका-चैवन- 


कानौन-गृटजापविद्ध-षटोदृज-ीनभव-द्तक-खयमरुपागत-क्तक-क्रौताः पवसे Way 
दतोर्वाशभागिनः। # * * # श्रीरसादयः षट्‌ न कैवलं पिददायहराः किन्तु बन्धूनामपि 
सपिण्डादौनां sae: अन्ये परभूताः पितुरेव परं दायदराः न सपिशर्ादनाम्‌। 
Mayne—/7th Edn., p. 216. 
* fear: गोवभाजः। 
“ खय॑जात; {रिटबन्धूनां च दाग्रादः। परं जातः Pet न बन्धुताम्‌ । 
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nised by Baudhayana, Visnu and Yajiiavalkya. The 
collateral succession is opened to the dattaka and krtrima 
by Manu and also by Brhaspati who calls the son bought 
and the son found, along with these, inheriting sons or 
rikthabhajah. ‘This limitation on the inheriting capacity of 
the son given was removed by degrees by the commenta- 
tors outside Bengal. Asahaya (cited in the Vivada-ratnakara, 
p. 544) includes him in the first class against Narada upon 
whose text he wrote his commentary.’ Viévaripa (on Y4j. 
11. 136) upholds Manu’s views. The Miitaksara (I. xi. 30- 
35) refuses to recognise Manu’s distinction and explains it 
in a way as based on differences in merit amongst sons.” 
He is followed in this interpretation by the commentators 
who come after him. 


In the Paragara-madhava, Harita’s view is rejected and 
the Madana-parijata upholds the order given in the Subodhini 
on the Mitaksara.” The Viramitrodaya upon a review of the 
authorities holds their conflict to be due to local customs 
or differences in caste among the sons.’ The Sarasvati- 
vilasa reckons the dattaka as the fourth in order.’ In the 
Dattaka-candrika which is most likely a digest of a very 
late date and of doubtful authenticity the conflict between 
the sages as to the dattaka being an heir to the collaterals 
or not is held to be reconcilable on the principle of his 
having or lacking merit.” 


" दथ दस्क।दयः क्रमश; पूशवपूरव्वाभावे गोवभागिनः जातिकायथकारिणः इत्यखड़ायाचायः | 
On Yaj. [[. 135,  afanifey वगेदयेऽपि कस्यचिद्‌ व्यत्ययेन पाठो गृणवदगुणविषयो 
वेदितयः। 
3 Par. madh. (Setlur, ए. 330) § 52; Mad. par. (Setlur, p. 521). 
‘ Vir. Mit. (pp. 618-621). 
5 Sar. Vil. (Setlur, p. 161). 
5 aq नापि सुनिना दत्तकस्य बन्धदायादत्वमन्येन चादायादततपकतं तद्गणवदगृष्मेरेन 


समाघयम्‌ = (p. 37). 
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The gradual elimination of the subsidiary sons not merely 
by the force of Smrti texts but through changes in social 
usages and public opinion may be traced in the commen- 
taries and digests. The commentators of Manu (Medhitithi, 
Govindaraja and Kullika) do not admit the restriction of 
the sage’s authority in regard to the different varieties of 
sons.' Jimitavahana also accepts the supreme authority 
of Manu on the strength of Brhaspati’s text (D. B. XII. 6. 16). 
He deals with the twelve kinds of sons and cites Devala’s 
text on the respective shares of legitimate and subsidiary 
sons and reconciles it with Manu on the principle of 
superiority or inferiority in caste. Both Jimitavahana and 
Vijidnesvara may be taken to have been expositors 
of the actual law, and not speculators. The latter evidently 
recognises the twelve varieties of sons as still in vogue in 
his age. He is the first to notice the circumstances in which 
the wife’s son turns into a_ son of two fathers (Sec. X— 
Colebrooke). He is aware of the prohibition of appointment. 
But this may refer to compulsory appointment since his 
dissent is from Dharegvara who held a widow to be entitled 
to inherit her husband’s property if only she agreed to 
appointment. Apararka is the first to notice Saunaka's 
text admitting only two kinds of sons in the Kali Age. 
‘‘ It is to be noted that the prohibitions in the Kali 
age as cited by him are not found in all copies of his 
work,”’ says G. Sarkar (p. 106). But these prohibitions 
gain increasing recognition evidently from this age onward. 
Devananda omits the topic of distribution of heritage amongst 
sons of different tribes and among secondary sons other than 
the dattaka and between the appointed daughter and [ल 


+ Medhatithi—end of 10th Cent. Govindaraja—I Ith Cent. Kul- 
lika—I3th Cent. 

१ “e.g., not in Skt. College MS, Copy '’.—This statement is not 
correct—the Skt. College MS. (examined by the writer) has the quota- 
tion in question. 
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son as uselessly swelling the size of the work, since these 
usages should no longer be followed. Candegvara’s Vivada- 
ratnakara—a Mithila treatise of the first half of the four- 
teenth century remarks no change in regard to the twelve 
kinds of sons. Viéveégvara of the latter half of the same 
century in his Subodhini holds Vijfianegvara as confusing 
current and obsolete usages in this connection. 

Madhavacarya in his Vyavahara-madhava remarks that 
the law relating to different kinds of secondary sons and 
their rights prevailed in former ages and has no force in the 
present age although he deals with the topic in full as also 
with the distribution of heritage amongst sons of different 
tribes. He cites an anonymous text on the Kali prohibition 
on this एन. In the commentary on Paragara he takes 
the four kinds of sons as illustrative and suggestive of the 
twelve kinds. On the strength of Aditya Purana he refers 
widow-remarriage to previous ages although Parasara is 
known to be the law-giver of the present age. 

The Vivada-cintamani of Vacaspati Misra—a Mithila 
treatise (1450-1470 A.D.)—indicates no change in regard to the 
varieties of sonship. Raghunandana in his Dayatattva while 
abridging the Dayabhaga treatment of the twelve kinds of 
sons holds inter-marriage and the institution of having sons 
other than the dattaka and aurasa to be obsolete. Kamala- 
kara’s Vivadatandava treats of the primary and _ secondary 
sons but regards only two kinds as permissible on the autho- 
rity of the Aditya-purana. He remarks that the puttrika- 
puttra is equal to the son of the body. The son bought, 
the self-given son, and the son made are similar to the son 
given and all these six are recognised in the persent age by 
virtue of Brhaspati’s text. He discusses also the rights of a 
Siidra son although he refuses to consider the distribution of 
property amongst sons of different tribes. (Sanskrit College 


` दत्तौरसेतरेषान्तु पुवलेन परिग्रहः | gata सुतोतृपत्ति्वानप्रस्थायमयहः । दमान्‌ धराम्‌ 
कलियगे बज्ञानाहमनौषिणः। 
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MS. copy. p. 122). In the Nirnaya-sindhu he opines that 
failing the aurasa, his son and his grandson, the eleven other 
kinds are competent to perform the ér@ddha. But elsewhere 
in the same work he says that sons other than the given 
and the lawfully begotten are forbidden. 


Nilakantha’s Vyavahara-mayikha (Ch. IV, Sec. iv, p. 41) 
deals with partition amongst sons of different tribes but in 
citing Yajfiavalkya’s text on the twelve kinds he adds that 
the secondary sons other than the legitimate and the given 
are to be avoided in this age. 


The Viramitrodaya of the Benares School does not defer 
to the authority of the Kalivarjya text so far as to hold any 
kind of son as obsolete, although it considers unequal dis- 
tribution amongst sons as a practice to be avoided. 


Nanda Pandita in his gloss on the Visnu-Smrti minutely 
describes ten kinds of sons and their relative rights. Yet 
in the Dattaka-mimaimsa he cites Brhaspati’s and Saunaka’s 
text on the validity of only two kinds of sons. The son 
made, according to him, is included in the son adopted 
since the former also is admitted by Paragara. He regards 
the wife's son as inadmissible.’ But in Chapter IV, secs. 64-74, 
he deals with the son of a twice-married woman.” 


His writings, therefore, point to a difference between Sastraic 
prohibition and actual usage. Balambhatta also follows 
Madhava in holding only two varieties as lawful, and refers 
the Mitaksara exposition to former ages. But the puttrika- 
puttra is admitted by this writer on the ground that Manu 
does not mention him as a secondary son. Dharma-sindhu 
agrees with the view of the validity of only two kinds. 
In the Kaustubha, it is said, a third kind also, namely 


1 कथन्तद्यव चेबजयरहणभिति चेत्‌ भौरसविशेषणत्वेनेति ga) (p. 31) 
2 ast पीनभैवादीनां राज्यनियोजनाभावः स भौरसन्यतिरिक्राभाव cai aaica 


qaniay राज्ये नेवाभिषेयेत्‌, पितणां निव्यग्राङ्धादि च नैव साधयेत्‌, न anaes: | 
(Dat. Mim., pp. 75, 76.) 
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the self-given, is permissible in this age, and only nine 
are prohibited. Jagannatha’s Vivada-bhangarnava cites the 
Aditya-purana and yet treats of the twelve kinds in order 
to complete that part of the book as well as for the use 
of those who not having seen such prohibitory texts admit 
the other kinds of sons. The practice of appointment in 
the country of Odra is due to ignorance of these prohibitions, 
according to him. 


According to G. Sastri, the restriction of sons to only 
two varieties in the present age rests on the texts of 
Saunaka and Brhaspati and the Brhannaradiya and Aditya 
Puranas. But there are other texts not noticed by the 
learned writer such as the passage in the Smrtyarthasara. 
In what light the prohibition has been regarded in the 
digests appears from the above resumé. The ancient modes 
of filiation, however, show, persistence in some varieties in 
disregard of the authorities and the digests. The history 
of Kulinism in Bengal proves the practical recognition of 
the wife’s son, and the secretly born son. Even before 
Act XV_ of 1856 the remarriage of widows under custom 
in certain ranks of society necessarily tended to legitimise 
the twice-married woman’s son. (Vide § Legal Bearing 
of Kalivarjyas) 


The Preferential Share of the Eldest Son 


The award of the preferential share (jyesthamsa or 
uddhara) to the eldest son or brother is a usage closely 
connected with primogeniture under which the eldest son 
is the sole heir subject to the maintenance of his younger 
brothers. Traces of both are found in the Vedas. Primo- 
geniture, according to Dr. Sarvadhikari, was the settled 
law of succession in ancient India (Tagore Law Lectures 
1880, p. 176). Macdonell and Keith in the Vedic Index 


opine that it is clear from the Taittiriya Samhita that 
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the eldest son was usually preferred; perhaps this was 
also the case after the father’s death. There are evidences 
both of unequal distribution amongst sons by the father and 
of his nominating any one son to succeed him at his 
pleasure.’ The position of the primogenitus was covetable 
as appears from Rg-Veda IV. 17. 11 which speaks of Indra 
as such and as the enjoyer of all riches and divider of 
all properties. ‘‘ He officiates at the sacrifice. Then the 
gods admitted Indra’s right of primogeniture and leadership. 
He who has such a knowledge is acknowledged as the 
first-born and leader. All his relations agree as to his 
right to the leadership.’’” SunahSepha is described as 
agreeing to be adopted as son by Visvamitra if only he 
was made the first-born. Primogeniture, in the opinion 
of Dr. Sarvadhikari, was weakened by polygamy—the 
espousal of wives of different ages and castes who bore 
sons whose status varied according to both these circums- 
tances. It seems that ideas of equitable distribution among 
the sons bore upon the law of primogeniture from the 
earliest times. The ancient institution followed from the 
Patriarchal system under which the father ruled the family 
as a King his subjects, a teacher his pupils, or as a 
lord his slaves. And on the father’s death. the eldest 
son as the heir stepped into his place as the head of 
the family and maintained the younger sons. This view 
is embodied in Gautama xxviii. 3, Apastamba I]. 14. 6, 


Manu IX. 105-110, Mahabharata Anusasana Parva, Chaps. 


` Paficaviméa Brahmana, XVI. 4. 4. 


Satapatha Brahmana, V. iv. 2. 8. 


‡ तमयान्नयत्ततो 9 तख टैवाज्यंष्ठाय Aura अतिष्ठन्त इति तिषठन्ेऽवौ खाज्यं sia aafeay 
खा; गरहतायां जानते य एवं वेद । Ait. Br. IV. 25. 


° Narada, 1. 32-42. 
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105-17 and Narada 24111. 9 1. Apastamba is, however, opposed 
to unequal division and he says (II. 13. 12) that the 


father should please the eldest with some choice portion 
of his wealth.’ 


This pre-eminence of the eldest son, according to another 
and perhaps later view, rested on fitness गतव higher 
capacity on which ground it may pass to a younger son, 
for the fortune of the family depends on ability. Such 
is the view of Baudhayana (II. 2. 13) but he goes further 
and holds that if the son of a lower tribe possesses the 
requisite qualifications he should have the share of the 
eldest.’ 

Another principle also intervened, viz., that seniority was 
to be determined by the caste of the mother amongst sons 
born of mothers of different castes. Such is the view of 
Vaisistha (XVII), Manu (IX. 149-153) and Narada (XIII. 13). 

In the case of the father’s loss of sanity and his incapacity 
to manage the family property, the eldest son may take over 


" Gaut : सव्व वा asta, इतरान्‌ बिग्रयात्‌ | 
Apas : ज्यं 8! दायाद saa) तच्छास्तैटिप्रतिषिङ्म्‌। मनुः gael दाग्रमभजदित्यविरषैण 
aa | 
Manu—ae ट एव तु रद्ौयात्‌ पिव घनमशेषतः। शषाखमुपजीवयुयैधंव पितरं तथा । 
Mahabh.—a eat त्तिदाता ख्यात्‌ स चेतान्‌ प्रतिपालयेत्‌ | 
कनिष्ठास्तसुपजीवेरन्‌ सव्व छन्दानुवतिनः । Anu.P., Ch. 105, SI. 17. 

2 मनुः yan दायं ग्यभजदिलविशरैषेण ग्र.यते। safe तस्माज 7ष्ठं॑पुवं धनेन निरव- 
साययन्तोल्येक व aa भ्रथापि निल्यानुवादमविधिमाहृन्धायविदः * * । 

स्ववं हि wigan भागिनः। Ul. xiv. 11-14. रकधनेन ज्य टं तोषयिला , [[. +. 12. 

* गुणवान्‌ fe शेषाणां भत्ता भवति। (13) 

सवब्यपुवानन्तर।पुवयोरनन्तरापुवशेद गुणवान्‌ स ज्यां हरेत्‌। (12) 

« Vas—afe ब्राह्मणस्य ब्राह्मणचवियवैश्यासु yar दटस्रपशं ब्राहणयाः gat इरेत्‌ हं 
राजन्धायाः पुवः समनमिवरे विभजेरम्‌। Also Manu IX. 156--समवरेषु ये जाताः सब्ब 
पुत्रा दिजग्ध्रनाम्‌ । चद्धारं ज्यायसे दा भजेरन्नितरे समम्‌ । - 1५81842, XIII. 13. 

21- 13668. 
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the management. According to Hiarita (IV. 3) this is so, 
if the father is decrepit (or ‘improvident’, according to 
another reading), absent or ill. Sankha-Likhita, quoted in 
the Mitaksara on Yaj. 11. 115, hold the same view.’ 

The eldest son has many privileges such as salutation, 
incapability of being given in adoption, competency to 
perform obsequies, etc., all which show that he is the natural 
head of the family after the father’s demise. But this 
position was lost, according to Manu IX. 213, Mahabharata 
Anu. Parva 105. 7, if he cheated the younger brother.’ 
According to the great epic, he cannot take anything of the 
common family-property without compensation to the 
brothers.’ 

But the power of the cadets increased by degrees. This 
followed from the equal right of disposition over the property 
descended from the grandfather. (Visnu XVII. 2; Yaj. 
1. 121) 

Besides, we find that the mode of partition according to 
the ancient law-makers provided for graded shares according 
to seniority among the sons." 

From inheritance of the whole, the share of the eldest came 
to be specified and restricted to a definite portion. According 
to Gautama (xxviii. 5-8) the eldest should receive one- 
twentieth as his preferential share together with a prescribed 
division of the cattle, the middle-most also has his defined 
quota and so also the youngest.’ These details point to an 


' ware पितरि fraafaarn ag विपरौतचैतसि रोगिणि afa | 

2 owe ay विगिङुव्वीत ज्येष्ठो भाता ववीयसः। भव्यष्ठः स्यादभागश्च नियम्यो राजभिख सः। 
Also Ap. Dh. 5., 11. 14, 15-- यस्मे द्रव्याणि प्रतिपादयति ज्येष्ठोऽपि तमभागं कुर्य्यात्‌ | 
Manu IX. 213—a ज्येष्ठो fafrgetta लोभाद्‌ भातन्‌ यवौयसः। सोऽञ्यः eur 
नियम्तव्यख् राजभिः । Corr. to Mahabh. Anu. P. 105. 7. 


> Manu IX. 214-- न चाद्वा कमिरभ्यो av: कुर्व्वीत यौतकम्‌ (wrraerrce- 
धनम्‌, | 
‘ Tait. Sam., Il. v. 2, 7, 


$ विंधविभागो ave faorquadiecga रथः... ..-इ शौ वा पृव्धजः Sq | 
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agricultural state of society and the distribution of possessions 
suited to it. In regard to property obtained by other pursuits 
the shares are arithmetically calculated. Gautama (xxviii. 9) 
and Manu (ix. 112) lay down this rule.’ The intermediate 
sons have the share of the middle-most (él. 113). In 
Vasistha (Chap. xvii) the eldest is allowed two shares of cows 
and horses.” Manu further says that the son of the first wife 
though junior in years should have a bull to mark the honour 
due to him, and the first son of each wife is to have an 
inferior kind of bull according to the mother’s status. As 
already pointed out, the right of primogeniture was disputed 
in early times as also the father’s power of unequal division. 
Apastamba II. 14. 7 speaks of the reservation of share for 
the eldest as a local custom, the general rule being equality 
of shares amongst brothers.” The latter was particularly the 
rule when the partition occurred after the father’s death. 


Further the father’s power of unequal division was res- 
tricted to his self-acquisition, ancestral property being subject 
to the general rule of equal distribution (Gautama xxviii, 
Visnu xvii. |, 2). The unequal distribution in favour of 
the eldest son though disapproved by the early law-makers 
did not soon disappear. In the Artha-éastra (Ch. 63), which 
is a treatise of positive law, the right of the first-born to an 
extra chattel is allowed. Kautilya approves of the rule in 
view of the duties to the pitrs that fell to the eldest son.’ 


1 Manu—aive { 'थ agit: सन्येद्रव्याश्च aati ततोऽ मध्यमस्य स्यात्‌, तुरोयन्षु 
यबौयसः। Also 156—aaaa'y थे जाता; ae gat: fern उद्धारं sae दशा 
भजेरत्रितरे समम्‌ | । 

2 हदशं ज्येष्टो ete गवाख्रख। > देशविशेषे gad aw गावः ad भौमं AVE 

« Visnu—fiat चेत्‌ gary विभजेत्‌ तस्य Sar खयसुपात्तेऽये' । वताम aa’ पिता- 
पश्रयोस्सुख्धं खाभितम्‌। 

४ एकस््रीपुवाणां sae ब्राह्मणानामलाः शवियाणामश्राः वैश्यानां गावः शूद्राशामवयः। 
काणलिङ्गासेषाम्‌ मध्यमांशः, मिन्रवष्णीः कनिष्ठांशः) चतुष्पदाभावे रत्रवन्यानां दशानां भागं 
द्रग्याणाभेकं eas हरेत्‌| प्रतिमुक्षखधापाशथो fe भवतौव्यौश्नसो विभागः | 
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If Manu’s extant samhita be later than Kautilya, as is held 
by Mr. Jayaswal, we find in him a continuation of the 
older law which, being based on express Vedic text, he is 
reluctant to do away with. But he shows his own inclina- 
tion by whittling down the eldest son’s share and making 
it exceptional.’ 

Yajiavalkya further develops the principle of equal 
division (II. 116-119).? Here the award of the preferential 
share to the eldest son is one among three possible alter- 
natives—the decision depending on the father’s pleasure. 
And in divisions after the father’s death, even this conces- 
sion disappears, according to Yajiiavalkya, for then equality 
becomes the rule. The provision of graduated shares for 
sons born of mothers of different tribes is however retained 
by Yajfiavalkya (II. 128). 

This dispute as to the validity of the preferential share 
is settled by the Smrti-sangraha by means of a text (K. V. 
Text I) which prohibits it in the present age. Apararka 
does not know any Kali prohibition against jyesthamsa. 
Vijiianesvara, however, repeatedly describes the usage as dis- 
liked by people.? He remarks (on Y4aj. 11. 116) that the un- 
equal division relates to the father’s self-acquisition in regard 
to which he is quite free. Apastamba’s sittras are cited and 
it is argued that according to that sage the preferential share 
though favoured by some was disapproved by the sage 
himself, and wholly forbidden. Vijfanesgvara further says 
(on Yaj. 1]. 127) that the prohibition of unequal division 


1 eed न दशस्वस्ति सम्यत्रानां anda यत्‌ किञ्चिदेव टयन्तु ज्यायसे मानवर्चैनम्‌। 
Manu IX. 115 with which may be read sls. 115-117. @aat चमनाताना- 
माददोताग्ममयजः। यच्च सातिशयं किखिहशतद्चाप्रयाद्‌ वरम्‌। एकाधिकं etre: gaint’ 
ततोऽनुजः । snag यवोयांसमिति धमो व्यवख्ितः। 

 विभागखेत्‌ पिता gary खेच्छया विभजेत्‌ सुतान्‌ । sae at ग्रेहभागेन we aq: 
समांजिनः। * * * विभजेरन्‌ सुताः पिवोडहककथगरं समम्‌। 

° तस्मादिषमो विभागः mageisia लोकविरोधाच्रतिबिरोधाच्च arqea: | 
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applies also to property appropriated by the sons and dis- 
covered after partition which has to be equally divided. 
Devananda criticises the Mitaksara view that the preferen- 
tial share was resented by people.’ On the contrary, he 
holds that people favour the award of a larger share to the 
meritorious eldest son.” The Viramitrodaya comments that 
the Mitaksara is wrong in regarding this usage as not based 
on the Veda, since in that case it would not have been valid 
in any age or required to be prohibited in the Kali age.” 


The Conception of the Kali Age 


The Prohibitions in the Kali Age cover some practices 
which even in Vedic times were considered of questionable 
propriety or disputed worthiness such as soma-selling, or 
cow-killing or the use of liquor in sacrifices, together with a 
certain number in regard to which the note of disapproval 
is sounded in the Dharmasitras and Samhitas (like niyoga 
or widow-remarriage or marriage with the maternal uncle’s 
daughter) as also some banned for the first time by the 
Kalivarjya texts (such as suicide from pious motives or Agni- 
hotra or perpetual studentship or Vanaprastha). In regard 


' एतदपि वाडःमावेगं तदद्धारविषभविभागादौ रोकविदेषोऽपि, waa विद्यागुणपुण्यक मरं सम्पनत्र- 
ज्येष्टादौ मभागाधिक्ये लोकानुरागो दश्यते। But elsewhere (\८४२५211818 Kanda, 
pp. 621-2) Devananda writes: यै पनः स्मृतिसमसुश्चयकाराः शम्भुग्रौकरद वखाप्यादय 
उद्धारादिविषयाणि बहनि स्मृतिवाक्यानि विचारयितुः wafaat चक्रिरे, तेषां धममन्नसमय- 
पुराण्वचनाभ्यां कलौ सव्य चि्टाचाराभावसखय fafeaaizg sda प्रयासो गन्विस्तरञ्च जात इव्य्माभि- 
क्डारादिविषये दिडमावमैव प्रदशितम्‌। 


So also remarks Madana-parijata: aa च विषमविभागे लोकविहेषाभावस्तव 
विषमविभागो waday p. 647. 

> aq निताच्तराक्ठता श्ुतिविरोध san afer gfafana हि सति युगारेऽपि 
तय्यानुष्टाने तद्ोधकवचनानां सव्यैयाप्रामाग्डमेव स्यात्‌ इति कलिवन्थतयोपन्धासो faa: | 
Vir. Mit., Ch. 1., Pt. ii, 9 11, 
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to the third of these classes only it is evident that the prohi- 
bitions have reference to the Kali age and they arose with 
that limitation as to time stamped on them. But it is not 
so in regard to the other two. It may not be amiss to inquire 
how far back the prohibitions expressly on the ground of 
Kali age can be traced. The division of time into the 
declining cycle of Krta, Treta, Dvapara and Kali is not a 
concept clearly met with in early Vedic literature. The 
names, no doubt, occur but they generally designate throws 
at dice. Sat. Br. V. iv. 4-6: He then throws the five dice 
into his hand with (Vaj. Sam. X. 28) ‘Dominant thou art ; 
may these five regions of thine prosper ’—now that one, the 
Kali, is indeed dominant over the (other) dice, for that one 
dominates over all the dice; therefore he says, ‘Dominant 
thou art; may these five regions of thine prosper,’ for there 
are indeed, five regions, and all the regions he thereby causes 
to prosper for him (Macdonell and Keith). The terms 
Pusya, Dvapara, Kharva and Krta to signify the four ages 
occur in Sadvimga Brah. V.6 and the word Dvapara in 
Gopatha Brah. I.i.28. In Aitareya Brah. VII. 15. 4 in des- 
cribing the merits of exertion,’ the terms are applied to differ- 
ent attitudes thus: Lying down, he is Kali; rousing himself, 
he is Dvapara; getting up, he is Treta and moving, Krta. 
Cf. Manu IX. 301-2 where the King in his different 


moods towards his subjects is called after the four names.” 


In Gautama whose work is held to be the earliest of the 
extant Dharmasiitras the idea of the degenerate later age 
finds expression in Chap. 1. On the word Sahasam (rash- 
ness or violence) Maskari’s comment furnishes instances 
such as mixed marriage, etc. 


* कलिः शयानो भवति afaermy हापरः। उत्तिष्ठंस्रेता भवति ad सम्पद्यते चलललन्‌। 


> Mahabhiarata—Udyoga-parva. Ch. 132, श. 17; Santi Parva, 
Ch. 21, él. 29. 


* हृष्टो धमग्यतिक्रमः ated च महतां, न तु इटाथऽवरदौबर्धात्‌ | 
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In the time of Gautama, Bihler remarks, Kaliyuga was 
not a definite period of calculated duration but the Iron 
Age of Sin opposed to happier times when Justice dwelt on 
earth (S. B. E.). This idea of his own age being® a later 
fallen age occurs more than once in Apastamba and becomes 
more definite. In [. v. 4 he remarks that no sages are born 
in these later times owing to violation of the rules of conduct. 
In reference to sons like the twice-married woman's or the 
adopted son or the son bought he admits that such usage 
was no doubt seen among the ancients as also acts of 
violence but these were breaches of the sacred law and 
owing to their great power they incurred no sin, but a_later- 
born man acting in imitation thereof falls into sin.’ Niyoga 
is not permitted, he says, owing to the weakness of men’s 
senses.” The concept of Kali asadefinite epoch of calculated 
duration in the cosmic cycle is met with in Manu Ch. I. 70-71. 
Thus Kali becomes a period of 1200 celestial years, i.e., 
1200 >< 360 terrestrial years.” In Matsya Purana Ch. 142.27,31 
the duration is 40 lakhs instead of 4. The sage also declares 
that the sacred law varies from age to age (1.85-86), owing 
to the diminution in men’s powers in the succeeding ages. 
Brhaspati xxv. 13: In the ages, Krta, Treta and Dvapara, 
men were endowed with devotion and sacred knowledge; 
in the (present) Kali age, a decrease of power has been 
ordained for the human race.* 


Gloomy and elaborate forecasts of the Kali age occur in 


1 ee whafama: aaa पू्वषाम्‌। तषां तेशोविश्ष्ण प्रत्यवाय न faa aeala 
प्रयुञ्जानः सोदव्यवरः Il. xii. 7-9. 
2 [[. 27-4. तदिन्द्रियदौबख्याद विप्रतिपत्रम्‌ | 
$ gaty ससन्धयंषु ससम्थांशेषु च विषु। एकापायेन ane ayerfe शतानि च। Also 
Mahabharata Vana P., Ch. 174, 4. 25. Also Visnu xx. 6. 
4 adramaargat: aa वेतायुगी नराः। 
हापरे च कणौ नणां शक्रिष्ानिविंनिखिता॥ Apararka on Y4j, I. 68-9. 
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the Mahabharata.' The Great War is saidto have taken 
place in the transition from Dvapara to Kali—Adi-parva 
11. 13. Again the Kuru King Duryodhana is said to be an 
embodinfent of Kali (/bid. Ixvii. 87-8). Kali possessed Nala 
(Vanaparva lix. 9) and he won at dice. Elsewhere Kali is 
described as possessing the Asuras (Vana. xciv. 12). 

A marked feature of the Kali age is the decline of 
Vedic rites. This idea, embodied in the accounts given in 
the Great Epic, recurs in the other Puranas.” 

The prohibition of Vedic rites and practices in the 
Kalivarjya texts was the necessary consequence of the con- 
ditions described in these passages which are reproduced in 
the Puranas, e.g., in the Matsya Purana which has many 
links with the Mahabharata and Harivaméga (Ch. 144) as also 
in Ch. 58. 6 of Vayu Purana—a comparatively early Purana 
(between 5th and 8th century).° Kirma—a late Purana— 
echoes the same statement in I. 29.’ 

These passages argue a decay of the social order and 
the scheme of life that had obtained in earlier ages and 
clearly point to the conditions which necessitated modi- 
fications and recession of the rules of conduct laid down 
in the Dharmasitras. The prohibitions of Agnihotra, ini- 
tiation into Satras, cow-sacrifice, and in part of the Horse- 
sacrifice, the Royal sacrifice and the restrictions on student- 
ship, Vanaprastha and Sannyaésa were the outcome of 
these conditions. 


1 Vana Parva, Ch. 149, 41. 34—@eraitr: sareafa whan marae: Also 
$1. 37; also Ch. 188, ध. 32 fasnanarmaewifaafaafaar: । Also 4. 33 ; 
also Ch. 190, ‘ls. 26,29: SantiP., Ch. 91.8 अभ्रिवेता वधौ विद्या asa 
सहदच्िणाः। सव्ध एव प्रमादान्ति यदा राजा प्रसादत - 191. , Ch. 231, él. 68. 

2 Matsya P., Ch. 144, Sl. 17; also Ch. 166 warmer विपर्यासः कलौ 
संपरिवन्तते | 

3 Ch. 58, श. 6; and $l. 64. छतृसौदन्ति तया ane, कैव्रलापन्यपौडिताः | 

« नाधीयते तदा वेदान्‌ न यजति हिजातयः। =I. 29.5. 

quae भव्रिष्यन्ति शतशोऽथ सहः । 1, 29.23. 
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The Authority of Samaya-dharma and Purana 


A fundamental question in regard to the prohibitions in 
the Kali age is the source and basis of their authority. 
It is evident from the foregoing treatment that many of 
the practices banned rest on express Vedic texts and where 
expressions of disapproval occur regarding any they are 
balanced by other passages which sanction and approve of 
them. The Dharmasitras and the metrical Smrtis reveal 
similar conflict in regard to certain practices. The Kali- 
varjya texts comprise some verses of the sages forbidding 
certain practices in the Kali age, some from the Puranas, 
(Brahma, Adi, Garuda, Aditya and Brhannaradiya) but the 
longest passages {in Sridhara and Devanna Bhatta) which 
string together the prohibitions and on which the Aditya 
and Brhannaradiya Texis seem to be moulded (as shown 
by remarkable verbal similarity and their emergence at a 
subsequent date) are anonymous and they conclude with 
the dictum that the prohibitions rest on convention made 
in the beginning of Kali by the wise whose conventions 
are authoritative like the Vedas.’ 

It seems, therefore, that the conflict of texts and doubts 
as to whether these practices should be discontinued were 
meant finally to be set at rest by these conventions and 
Pauranic texts. The question, therefore, inevitably arises 
whether injunctions in the Sruti and Smrti can be restricted 
by conventions or Purdnas-—in other words, what is the 
relative authority of the several divisions of the Dharma- 
gastras. G. Sarkar-Sastri (Adoption, p. 107) says: But 
there is no authority for the proposition that any rule clearly 
and unmistakably propounded by the Sdasiras may be 
abrogated in the way in which those persons (the Parisad 


1 दमान्‌ धरान्‌ कलियुगे वन्यैनाहरुनीषिणः। KK. V. Text VI. 
aaaata साधनां ward वैदवद्भवेत्‌। 6. V. Text ~<. 
22— 1366B. 
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or assembly of Brahmanas learned in law) are said 10 
have done. It is not necessary to traverse the large ques- 
tion often discussed in Mimamsa treatises of the sources 
or proofs (pramanas) of Dharma. In connection with the 
Kalivarjyas the ground is narrow, viz., the authority of 


conventions and Puranas. 


The authority of samayas, i.e., conventions, was recog- 
nised by the early. Dharmasiitras. These were decisions 
either of learned assemblies or of lay bodies. Sarvadhikari 
at page 116 says: ‘‘ These were rules which could not be 
said to be founded upon divine injunctions, but had grown 
out of the customs of the times for the better regula- 
lation of social affairs. The legal relation between man 
and man, as is sometimes said, arises out of mutual 
agreement or is deduced from approved usages.’ Thus 
Apas. Dh. S. in its first satra indicating the scope and 
purpose of the work says:' Hence, therefore, we shall 
explain the sacred duties arising from practices based 
on conventions; and in the next satra: Authority 
is a convention made by those learned in the sacred 
law’ and also the Vedas. MHaradatta gives the traditional 
interpretation. The expletive (ca) translated as ‘also’ 
is for emphasis, says WHaradatta, for the Vedas are 
the main authority in regard to what is or is not duty. 
He brings this dictum into line with Gautama: The Veda 
is the source of the sacred law and the recollection and 
conduct of the knowers of the Veda (as in Manu 
11. 6). And he adds that though we may not get at the 
invisible (apratyaksa) Vedas it is inferred that Manu and 
the others had them. For Apastamba himself says that their 
lost texts are inferred from actual application.‘ Haradatta 


1 wera: समयाचारिकान्‌ way व्याच्याखखामः। 
> waaay: ward fare | * वैदो wage तदिदं च खतिशौले | 
+ ब्राह्मणोक्ता विधयस्तेषानुतसब्रपाठाः प्रयोगादनु मीयन्ते। 1. xii. 10. 
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explains : Where, as in marriage with the father’s or mother’s 
sister's daughter, the impulse is derived from pleasure, 
there no Sdstra or lost text is inferred, the pleasure itself 
being sufficient to account for the impulse. In I. xx. 6-7 
(Chapter on Dharma) Apastamba says ; Righteousness and un- 
righteousness do not stalk over the earth saying ‘Here we 
are,’ neither the gods nor the fathers declare ^“ [ 15 is Dharma 


१। 


and this is 1101 .""' What being done the Aryas praise is 
the sacred duty and what they blame 18 unrighteousness. 
The word Aryas means the twice-born of approved con- 
duct, according to Haradatta. Vasgistha also emphasises the 
importance of decisions of those learned in traividya. There 
can be no doubt that what men versed in the sacred 
law, who have grown aged in the study of traividya, declare 
as the law 13 such in regard to purity and expiation. 
The Vedas being silent Manu declared the laws governing 
different lands, tribes and castes (Ch. I). 

In the light of these sutras the expression ‘conventions 
of the knowers of the sacred law’ means something more 
than rules contained in the Smrtis, it means a decision of 
learned assemblies. 

According to Mr. Jayaswal this source of sacred law 
was ignored by the later Dharmasitras. The samaya- 
source which was the main in Apastamba disappears in the 
later Siatras. The laws had already been settled and no 
need of the samayas remained. In place of the samaya 
we get Smrti, i.e., literature takes the place of the living 
organism. But that it did not altogether disappear is proved 
by passages in the metrical Smrtis. Custom and _ social 
conduct were determined by consultations and discussions 
among the learned (Manu and Yajfiavalkya). 


1 न wana चरत sat ख इति! यं aren क्रियमाणं श्सन्तिस wat a गदन्ति 
सीऽधमश्मः। 


> Afaaaer यं qgea धम्ीविदो नराः। gat पावने ta म धर्मो नात dng: 
दे थजातिकुलधर्म्मान्‌ श्ुत्यभावादब्रवौन्‌ aq: | 
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Samaya is defined in Narada X.1: The aggregate 
of the rules settled amongst heretics, followers of the Veda 
(Naigamas) and others is called samaya (compact or es- 
tablished usage). He also points out the possibility of the 
modification of the sacred law to suit custom. 

1. 40 : When it is impossible to act up to the precepts 
of sacred law, it becomes necessary to adopt a method 
founded on reasoning, because custom decides everything 
and over-rules the sacred law. 

According to Asahaya, Custom is shown to be superior to 
the sacred law (e.g., in the case of widow-remarriage and 
niyoga). He quotes a verse to the effect that immemorial 
usages of every province which have been handed down 
from generation to generation can never be overruled by 
a rule of sacred law. ° 

Katyayana, Ch. 29, él. 12, suggests that among the 
lawgivers also decisions were reached by means of delibera- 
tion and exchange of opinions.’ And that at such assemblies 
the rule of majority obtained may be argued from certain 
texts.” 

Brhaspati likewise refers to the authority of samaya in 
xxvii. 24: Such customs as are not opposed to the laws 
of particular countries and castes or other corporations every 
King should confirm in accordance with the sacred law 
after consulting the law-books. 

The authority of Puranas as a source of Dharma or 
the sacred law though traceable from an early period in 
the history of Dharmagasira has varied in different ages. 
In Chand. Upan.” (Ch. VII. 2) Purana with Itihadsa 18 
spoken of as the fifth of the Vedas. Cf. Gautama xi. 

' विडइन्मतञ्रुपादाय ममाप्यतङ्दि स्थितम्‌। 

2 विरोधो यव वाक्यानां प्रामाण्यं तव भूयमाम्‌। तुण्यपमाणकत्वे तु न्याय एवं cafe: | 
Gobhila III. 149 in Smrti Samuccaya (Anandagrama Pubn.). 

S ऋग्वद" भगवोऽष्यमि यनुवदं समवैदमाधरयं चतुधसमितिहासपुराणम्‌ पञ्चमं वदानां बैदम्‌। 
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19,'. Vayu Purana* and Yajfiavalkya |. iii. It is clear that the 
origin of Purana goes back to Vedic times but this root 
cannot be recovered and is buried under the luxuriant growth 
of later times. 

Bhavisyapurana is cited as an authority by Apastamba. 
Apas. Dh. 9 I. xix. 13 supports by a Purana text 
the propriety of eating food offered by anybody without 
previous arrangement or appointment. In I. xxix. 7 he 
supports the slaying of an assailant by the same authority 
and in II. xxii. 3-4 he recommends a life of continence. 
Cf. Manu V. 159 cited on p. 148. 

These three texts commend practices and usages for- 
bidden in the Kali age as is found in the sections on Sidra- 
cooked food, the slaying of an aggressor and the life of celibacy 
(whether as Brahmacarins or Yatis).” Hence a curious case 
of conflict between ancient and recent Puranas arises, which 
militates against consistency and continuity between Puranas 
old and new. 

But the authority of the Purana is next to the Veda 
and Smrti (revelation and recollection) which are the primary 
sources of the sacred law. Cf. Harital. 29. Indeed Manu 
and the other law-givers do not mention the Purana asa 
source of Dharma (see II. 6-10). Further Vyasa in sloka 15 
sets forth the comparative authority of the three sources 
to the effect that in case of a conflict between अपा, 
Smrti and Purana the authority of the first prevails and 
in a conflict between the other two, Smrti is of greater 


' धन््रशाम््राङ्ान्युपवदाः FUT | 


 इतिदह्ासपुराणाभ्यां वद aqua eaqi Cf. Visnu cited in Smrti-candrika, 
Samskara Kanda, 7. 4-- प्राणं मानवो wa: साङ्गो वेदश्चिकित्सितम्‌। श्ाज्ञामिद्धानि 
चत्वारि न इन्तव्यानि Safa: | 

3 Cited on 7. 61 (i) and p. 105 (iii) above. 


« afaaa च तिप्राणां चचतषौ zafafaa ) काणस्ततरैकया Cal इाम्यामन्धः valida | 
Harita, I. 25. 
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force.' Jaimini’s aphorisms do not consider the Puranas as 
sources of the sacred law. The recognition of Puranas as 
a source of the sacred law is only qualified as remarked 
by Salapani.’ 

The Puranas are not authorities in law; they may be 
received in explanation or illustration not in proof, remarks 
Prof. Wilson in the Introduction to Visnupurana. 

Puranas are ancient records of certain usages and as 
such they are fitto be consulted, whenever a question as 
to such usages occurs. Again sometimes some Puranas 
reproduce Smrti texts and in so far as a Purana contains 
such reproduction it may be regarded as a different reading 
of some particular Smrti to which it corresponds, remarks 
K. L. Sarkar. 

The discrepancies in the enumerations of the Puranas 
are sought to be reconciled in the Viramitrodaya and 
their authority established (Paribhasaprakasa, ए. 12). he 
Upapuranas also, it holds to be as authoritative as the main 
Puranas (p. 14). 

The Kalivarjyas furnish the last instance in which the 
institution of samaya or convention was called into play to 
determine the rules of conduct. But it was an institution 
the authority of which had come to be much weakened 
since the time of the Dharmasitras and this explains the 
reluctance shown by Digest-writers after Devanna Bhatta to 
invoke its authority and their reliance on the texts of the 
Puranas to support the Prohibitions in the Kali age. Ona 
comparison of the passages it will be evident that the Purana 
texts (Adi, Aditya or Brhannaradiya), which make their 
appearance in the digests later than the Madana-parijata, agree 
remarkably in their wording with the anonymous samaya- 
dharma passages cited by Sridhara and Devanna Bhatta. 


शुतिस्मतिपुराणानां विरोधो यव हश्यते । aa ग्रौतं प्रमाणं तु ART ख्मतिर्वरा 
इ्तिष्ासपुरागानि च क्रचिदलौकिकमथं प्रमाणयन्ति रतो घम्ममऽपि प्रमाणम | 
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Raghunandana’s Adityapurana passage has the same con- 
cluding lines as the Smrti-Candrika Text XI and his 
Brhannaradiya passage closes with the same words as the 
passage in Sridhara (K. V. Text VI). The iteration of the 
authority of samaya-dharma in these Purana texts seems 
to be gratuitous, for precepts in the Puranas according to 
the orthodox view do not require such support. 

These coincidences could not have been accidental. 
The consensus of scholarly opinion regards Agnipurana 
as acompilation of texts on a variety of subjects taken 
from standard works dealing with them and its date 
is taken to be 9th century A. C. The Devala-smrti 
quoted by Vijfianegvara is evidently a work different 
from the Devala-smrti included in the Smrti-samuccaya 
(published by the Anandaésram Press) and the opening lines 
of the latter prove that it was composed in the beginning 
of the 10th century at a time when repeated attacks of the 
Mahomedans necessitated provisions for the reclamation of 
ravished women and kidnapped males.' Apararka quotes 
a number of passages from both Adi- and Adityapurana 
among which the Kalivarjya texts do not appear. Aditya- 
purana cannot be traced in these days and if Adipurana be 
the same as Brahmapurana, it does not contain the Kalli- 
varjya passage ascribed to it. Verses from Brahmapurana 
are cited in land-grants of 5th century A. D., but the work 
has undergone interpolations as shown by the reference to 
the Konarka temple erected in 1241 A.C. Garudapurana is 
clearly later than Paradéara-smrti, the rules of which it recapi- 
tulates (Ch. 107 —Pirvardha). 

These circumstances point to one conclusion that the 
Paurdnic passages in question werc interpolated into Adi or 
Adityapurana after the time of Sridhara and Devanna Bhatta 
and that the Brhannaradiyapurana, a minor Purana, was a 
work posterior to these digests. 


1 D, रि. Bhandarkar in The Calcutta Review, October, 1933, 
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G. Sarkar-Sastri goes so far as to assert that the authority 
attached to the Puranas dates from the time of Madhavacarya 
(14th century) on account of the designation which he gives 
to himself in the prefaces to his Paragara-bhasya and Vyava- 
hara-madhava, viz., ‘originator or compiler of the collections 
of all the Puranas.” ‘‘ What he means to say is not very 
clear’’ he writes in his [ L. Lectures on Adoption (p. 103)— 
‘‘probably he intends to intimate that it was through his 
influence that the Puranas were collected and invested with 
importance. And he adds: ‘‘It was from his time that 
the Puranas have come to be regarded as authority by subse- 
quent writers.’ The short discussion of the authority of 
Puranas immediately preceding would show that these 
remarks are not correct; for the citation of Pauranic texts to 
support some of the Kali prohibitions goes back to the time 
of Apararka (K. V. Text 11). And as already shown, 
although varying in measure from age to age, deference to 
the authority of the Puranas can be traced back to the 
Dharma-sitra period although nothing like the enormous 
growth observed in later times marked the Purana _ literature 
of that age. 


The Date of the Convention on the Kali Prohibitions. 


A glance at the collection of Kalivarjya texts suggests 
the probable date when the convention prohibiting a large 
number of ancient practices originated. No doubt certain 
practices had fallen into disuse or had been separately 
condemned much earlier. The tendency to do so goes back 
to a remote past in the history of Dharmaéastra. But after 
the close of the first millennium conditions in India were so 
changed that the formal abrogation of practices either un- 
suitable or obsolete was felt to be a necessity. Text I states 
that certain practices no longer prevailed but the texts that 
follow not merely declare such desuetude but prohibit. The 
Brahmapurana Text Ill first cited by Apararka prohibits 
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Horse-sacrifice. His fika on YaAjiiavalkya is dated about 
1125 A. D. (Kane—Dharmaiastra, p. 334). Joy Chand 
was the last Hindu King to perform the sacrifice. He fell 
before Mahammad Ghori in 1194. Further Sridhara 
(Text VI) declares Sea-voyage as a practice prohibited by 
the wise in his Smrtyarthasara dated between 1150 and 1200. 
The disastrous defeat at Tarain in 1192 must have given a 
rude shock to the Hindu mind under which the hopes of a 
Hindu revival attempted by the Gupta dynasty or a re-asser- 
tion of Brahminic religion contemplated by Kumarila 
finally melted away. ‘The spiritual conquest of Far Eastern 
countries and islands which Brahminic missionaries had 
carried on for centuries could no longer be pursued with 
safety. The Indian Ocean was infested by war-like pirates. 
That this was about the time of the origin of the Kali prohibi- 
tions is further suggested by Text X of Vyasa according to 
which at the end of 4400 years of the Kali age a Brahmin 
should not practise either Agnihotra or Sannyasa. This 
gives the year 1199. Putting all these circumstances 
together it may be reasonably concluded that the latter half 
of the 12th century was the time when the prohibitions were 
formulated by a convention of the Brahminic society. 


The Present Legal Bearing of the Kalivarjyas 


The authority of usage so far as upheld in the original 
Sanskrit texts and proved in connection with the Kali Prohi- 
bitions has been shown above. Legislation and decisions of 
British Courts have also accorded equal authority, if not 
greater, to usage. The law to be administered in Civil 
Cases in regard to Hindus is laid down in Sec. 15, Regula- 
tion IV of 1793 and affirmed in Secs. 8 and 9, Regulation 
VII of 1832. Section 1५८ of Regulation II of 1798 defines 
how the exposition of the law is to be obtained from Hindu 
and Mahomedan Law Officers of the Court. ‘‘ The Charters 
of the High Courts and the Regulations of the Legislature 

23-.13668. 
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give the next place in authority after the statute law to usage 
and, however in learned speculations the sacred texts may 
be exalted above mere human practice, there can be no 
doubt that the Hindu lawyers had arrived at substantially 
the same conclusion that the British Government 088 
defined’ (पाल, ए. 786). The texts of the sages 
bearing on this topic are cited and discussed in Rawut Urjun 
Singh vs. Rawut Ghanasiam Singh.’ ‘*‘ The duty of a 
Furopean Judge who is under the obligation to administer 
Hindu Law is not so much to enquire whether a disputed 
doctrine is deducible from the earliest authorities as to 
ascertain whether it has been received by the particular 
School which governs the District with which he has to deal 
and has there been sanctioned by usage. For under the 
Hindu system of law clear proof of usage will outweigh the 
written text of the Law.’’* This dictum of the Privy 
Council in the Ramnad case 1668 has had a far-reaching 
effect on the course and development of Hindu Law ever 
since. Provincial customs were carefully and industriously 
collected and recorded. Custom well-established has prac- 
tically been held supreme. Observations to the same 
effect also occur in Kudomee Dosee vs. Joteeram Kolita’ : 
"° The text lays down that reason and justice are more to be 
regarded than mere text, and that wherever a good custom 
exists it has the force of law. The sacred law as contained 
in the texts of the sages and the digests has in consequence 
been widely departed from in the actual usages of different 
parts of the country and different sections of the com- 
munity generally known as Hindus. There can be no 
doubt that the Hindu Law has been affected in particular 


1 5 4. 1. ^., 179-18] (1851). 


* Collector of Madura vs. Mootoo Ramalinga, 8. L. R, I. (P. C.), 
p. 12; 12M. 1. A. (1868), p. 397. 


* J, L. R, 3 Cal, at p. 306. 
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districts by particular usages and these usages have hitherto 
been respected unless clearly repugnant to the principles of 


Hindu Law.”’ 


Custom made rigid 


The work of collecting and recording customs has had, 
however, the effect of giving fixity to them. No doubt the 
Hindu tenacity in regard to custom has been marked. 
‘Orientals are commonly tenacious of their usages and 
customs, and more specially of their family and religious 
observances.”’' But the common view expressed by 
Macnaghten* that society in India is not progressive is a 
superficial generalisation which has come later on to be 
modified and revised. ‘* In theory Hindu law seems not to 
admit of growth. The greatest impediment in the way of 
progress of Hindu Jurisprudence was offered by the theory 
of its Divine origin which stamped a stationary character on 
it’’—says G. Sarkar-Sastri.’ The British Judicial system 
has not been favourable to the natural evolution of Hindu 
Law and this has been realised by the highest Jurists. 
‘The Hindu law is a body of rules intimately mixed up 
with religion and it was originally administered for the 
most part by private tribunals. The system was highly 
elastic, and had been gradually growing up by the 
assimilation of mew usages and the modification of 
ancient text-law under the guise of interpretation, when its 
spontaneous growth was suddenly arrested by the ad- 
ministration of the country passing to the hands of the 
English, and a degree of rigidity was given to it which it 
never before possessed ”’ * 


1 Soorendronath vs. Mt. Heeramonee, !2 M.I.A. at ए. 92. 
2 Hindu Law, Vol. 1, p. xx. ° Adoption, p. 84. 
4 Banerji—Marriage and Stridhan (5th Edn., pp. 7-8). 
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Even stronger opinions have been expressed. ‘’ Mis- 
understood and misapplied texts are thus playing havoc 
with all customs, and traditions, especially when applied 
with all the logical acumen and unbending rigidity of the 
genius of English lawyers. These gentlemen lose sight of 
the fact that the original texts were being constantly modified 
by the indefatigable labours of a host of commentators and 
digest-writers and learned Mimamsakas. Ail this plasticity 
has been replaced by the rigidity of inert case-made law. 
* # This has put a stop to the normal evolution of Hindu 
Law which went on unimpeded till about the middle of the 
18th century—the Balambhatti commentary on the Mita- 
ksara (1760-80 A. C.) being the last representative of the 
old digests. About this time the petrifying influence of the 
British Courts of Justice began to fall upon Hindu Law.”’' 
Change has all along been brought about by custom which 
has proved one of the principal instruments of legal develop- 
ment.” And it has been judicially recognised that Hindu 
Law and Custom have not stood still.’ Whatever the 
theory, no society can remain altogether static and change 
in social conditions and moral and legal ideas can never be 
arrested. In modern Hindu Law, the function of the 
Digest-writers of old has largely, under pressure of circum- 
stances, been assumed by the British Indian legislatures. 
The indigenous and natural agencies have no doubt been 
put out of action by the new system. But social legislation 
though not always directed by a proper regard for the 
tradition of the land or fully informed by an adequate know- 
ledge of the evolution of Dharmaifastras has registered the 
inevitable process of growth and to some extent made 
up for the atrophy of the organ of the social body that 
through the ages had helped on and kept pace with the 
normal development of the Hindu society. 

Govinda Das—Prel. Note to Vir. Mit. 


2 The Position of Women in Hindu Law, pp. 17-23. 
* Nagin Das vs. Bachoo, 20 C. W.N. at p. 708. 
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Preference between conflicting Smrtis has all along 
been determined by usage.’ The authority of custom is 
considered so high by Mitramigra that he declares that 
what is illegal in one generation may by usage alone 
be made legal and even obligatory in another.’ Similarly 
Nilakantha referring to many breaches of the sacred law 
sanctioned by custom holds that its approval may even 
exempt harlotry from penance.’ This paramount force 
of customs 13 illustrated most markedly in connection 
with the Kali prohibitions. The varied acceptance of the 
authority of the texts by the Digest-writers has been shown 
under the several sections. And actual usage in the 
present age in different parts of India, as recorded in 
judicial decisions and reports on the customs prevalent 
among castes and in the provinces, shows how far the import 
of the texts has been modified in practice. This is apparent 
not merely in connection with those practices that have a 
legal bearing or relate to vyavahdara but also in regard to 
other practices barred. 


Sannyasa though forbidden is still practised and not 
by Brahmins only 88 permitted by the construction 
favoured by most Digest-writers. Now if it be really 
illegal in the case of other castes, succession to the 
property of those who prefer it should be governed not by 
the special rules applying to Sannaydasins but by the ordinary 
law of succession. A virtuous pupil takes the property of 
a Yati or ascetic.. The Gosavis’ consider themselves as 


Vir. Mit. Tr., p. 127 ; Utpat case, || Bombay H.C.R., p. 267. 
Vir. Mit. Tr., p. 107. 

Vyav. Mayiu., Ch. 1, para. 13. 

Digest, p. 355; Bk. V, Texts 458-9, 

Steele’s Law of Castes, App. B, p. 644. 
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Sannyasins, follow the rules of Sankaracarya and pretend 
to obey the laws of Manu and other Dharmaiastras. They 
are considered as true Sannyasins.' And they bear the titles 
Puri, Giri or Bharati. At the same time they admit Sidras 
and women into their order.” They cannot therefore be 
considered either as Sannyasins or Grhasthas.” The rules 
of the different religious orders based generally on a real 
or fancied analogy to those of Brahmin ascetics have fre- 
quently been submitted to the Sastris and a general idea of 
the law of inheritance prevailing amongst their members 
may be gathered from cases.’ It is evident that many caste 
usages contrary to the sastras designed generally or chiefly 
for guidance and control of Brahmins obtain amongst such 
classes and at the same time the lower orders have a 
tendency to adopt the sastraic practices. In regard to such 
classes the rule hitherto followed is stated thus: A section 
acting against orthodox Hinduism and its law is judged 
according to its law or custom in its disputes.” But 
many differences still subsist which make it hazardous to 
apply the rules of any but the higher castes in the sphere 
of status and of family law, of adoption and of inheritance." 
In view of the extensive growth of religious orders of an 
ascetic character in modern times the legal bearing of the 
prohibition of Sannyasa to other than Brahmins may require 
closer attention. Succession to professed or perpetual 
students (an order banned by the Kalivarjya text) as also 
their exclusion from inheritance and share in the family 
property possess similar legal interest. 


1 Gungapoore vs. Musst. Jenee, 9 N.W.P. S.D. A.R., 212; 
Sungram Singh vs. Debee Dutt, 10 [bid., 477. 


2 Bihler, p. 519. + [bid., p. 519. + {67व., pp. 517, 518. 
° Bhau Nanaji vs. Sundarabai, 11 Bom. H.C. R.P. 249. (Utpat 


case). 


Buhler, ए. 517. 
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Marriage with the Maternal Uncle's Daughter 


Marriage with the maternal uncle’s daughter or the 
father’s sister's daughter, despite the prohibitions noted, still 
prevails in the Deccan—e.g., in the Konga caste and among 
the Kallans who marry the latter description of relation. ' 
Even amongst the Brahmins of Madras the bhinnagotra 
sapinda relationship for marriage extends only to two degrees 
from the mother, because there they marry even their 
father’s sister's daughter and their mother’s brother's 
daughter. So also among the Chhatris or Rajputs claiming 
to be Ksatriyas domiciled in Bengal and Chotanagpur very 
few cognate girls are eschewed for marriage.’ 


Incontinence and Loss of Caste 


The legal position of men and women in adulterous 
connection with the vile or extremely low castes needs 
examination in view of the Kali prohibition of social inter- 
course with them even after expiation. A distinction is 
made in favour of the mother in this respect. The cases 
of an adulterous wife and mother are provided by _ special 
texts and Mitramiégra insists on the distinction.” The out- 
cast mother is not an outcast to her son and the outcast 
wife is not a trespasser in her husband’s house’ though to 
be kept apart.~ ^" The law, however, does not recognise the 
loss of social status arising from excommunication from 
caste as of itself depriving a wife of the right to enjoyment 
of her husband’s property.”” The adulterous wife and the 
incontinent widow cannot, according to Nilakantha, be heirs 
if ghatasphota (breaking of the pitcher—the excommunicatory 
rite) has been performed. In Ramia vs. Bhagi’ it was laid 


1 Mayne, H.L., p. 106. 2 Shastri, H.L. (5th Edn.), p. 90. 
‘Vir. Mit. 11., p. 153. 

* Queen vs. Marimuttu, I.L.R. 4 Mad., p. 243. 
I, Bom, H.CLR., ए. 66, 
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down that a wife guilty of such lapse cannot inherit whether 
ghatasphota has been performed or not. From a widow in 
an undivided family grossly misbehaving maintenance 
may be withheld according to the Smrti-candrika.' This has 
been confirmed by the decision in Valu vs. Ganga’ in 
which the Court declined to follow Honamma vs. Timanna- 
bhat, which had held that a woman having got a decree 
for maintenance against representatives of her deceased 
husband is not to be deprived of its benefit for leading an 
incontinent life since.* 


An adulterous wife may claim starving maintenance from 
her husband only, according to the Smrti-candrika, ‘ but not 
while she lives apart. This has been held in Narmada 
v. Gangesh.’ Supposing the connexion has not been with 
aman of the lowest caste but for adultery with a low- 
caste man the husband may repudiate his wife while he 
himself incurs only a penance by keeping a low-caste con- 
cubine. Adultery by wife is generally atoned for by 
penance unless the husband chooses to discard her which 
he can equally do though at the cost of some discredit 
without any reason at all." Even amongst Brahmins of 
the Deccan simple adultery entails only a penance, after 
which the wife ‘‘ may return to her husband’s embraces.”’ 
The widow may not be divested of the husband’s estates 
inherited by her for subsequent unchastity and made an 
exception to the general rule ‘‘ once vested cannot be 
divested.’’” It is unnecessary to determine what would 
have been the effect of Act XXI of 1850 if she had 
been degraded or deprived of her caste in consequence 
of her unchastity, observed Sir B. Peacock in Moniram 


1 Chapter 10, sec. l—paras. 47 and 48. 

2 Bom. H.C.P.J. 1882, p. 399. * TLR. | Bom. 559, 
4 Ch. XI, sec. |, para. 49. 

+ Bom. H. (~, P. J. 1881, p. 215. १, जल, ए. 401. 
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vs. Keri.’ If she had been, the case might have 
been different subject to the question as to the  cons- 
truction of Act XXI of 1850, for upon degradation from 
caste, before that Act, a Hindu whether male or female 
was considered as dead by the Hindu law, so much so 
that libations were directed to be offered to his manes as 
though he were naturally dead.”’ 

Caste Disabilities Removal Act XXI of 1850, Section I, 
runs thus :—‘*So much of any law or usage now in force 
as inflicts on any person forfeiture of rights of property or 
may be held in any way to impair or affect any right 
of inheritance by reason of his or her renouncing or having 
been excluded from the communion of any religion or 
having been deprived of caste, shall cease to be enforced in 
Courts.”’ Cases under this Act have decided that incontinence 
does not work forfeiture of the rights of a Hindu widow.’ 
Also out-casting or conversion does not deprive the father’ 
or the mother’ of his or her guardianship. A Hindu 
daughter has been held not to lose her inheritance,’ or 
the degraded their proprietary rights. This Act has 
proved a powerful solvent of many usages covered by the 


Kalivarjyas. 
Sea-voyage 


The prohibition of sea-voyage and the excommunica- 
tion of sea-goers have been a live source of controversy 
since the British connexion and the time of Raja Rammohan 


` 1. L. २. 5 Cal. Moniram vs. Keri Kolitani (1879) at p. 788. 
Parbati vs. Bhiku 4 B. H. C. २. A. €. 25; Honamma ४, 
Timmanabhat | Bom. 559; Moniram us. Keri 5 Cal. 776. 
° Kanahi vs. Biddya । All. 549; Shamsing vs. Santabai on 
father's right to give in adoption 25 Bom. 55. 
* Kaulesra vs. Jorai 28 All. 233; also Dwijapada vs. Baileau 
20 Cal. 608. 
° Advyapa ४5. Rudrava 4 Bom. 104. 
° Vedammal us. Vedanayaga 3! Mad. 100. 
24 ~13663 
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Roy. In view of the ban on social intercourse with the 
twice born who voyage across the Sea even though they 
perform the penance, the prohibition in the Kalivarjya texts 
seems to be mandatory and not merely recommendatory. 
And it is so construed by some orthodox Pandits in Bengal 
who hold Sea-voyage as expiable in the case of other 
than Brahmins. Outside Bengal the view held 18 that 
penance re-establishes social commerce. The two views 
turn on the construction of Yaj. III. 226.’ In practice, 
however, the ban in these days has cometo be mostly 
ignored in Bengal and outside and the expiation is performed 
or not at the option of the party. It is undoubtedly a 
lapse from orthodox practice but, whatever its consequence 
may have been formerly, it entails no legal disabilities 
after Act XXI of 1850. Loss of caste has been held to 
disqualify for inheriting in certain cases.” In Bhagwan 
vs. Bose’, however, it has been held that lapses from orthodox 
practice in matters of diet and ceremonial observance 
could not have the effect of excluding one who was born 
as such from the category of Hindu in Probate and 


Administration Act, 1881.‘ 


Inter-caste Marriages 


Although according to the Kalivarjya texts strictly taken 
marriages between different castes would entail loss of caste, 
these still prevail in parts of India particularly the South. 
For example, Nambudri Brahmins and Nayars enter into 
connections which are not strictly marriages. The cadets of 
a Nambudri Brahmin family do not marry within their own 
caste and this is sought to be justified on the ground of 


' wafetqQad aemand aa कामतो व्यवहारस्तु वचनादि जायते। 


* Bhagwant vs. Kallu 11 All. 100; Gobind vs. Abdul 8 All. 546. 

* 31 Cal. 1}. 

“Ma Yait vs. Maung Chit Maung 49 Cal. 310. Suraj vs. Attar 
| Pat. at pp. 713-14. 
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local usage—the fifty-ninth of the 64 rules called Kerala 
Anacaram said to have been promulgated by Sankaracarya 
in A.D. 825. The peculiarities of this custom governing 
Nambudris are discussed in Vasudevan vs. Secy. of State.' 
Marriages between Tapodhana Gurabas (temple-keepers) and 
Idol-washers (Vaigyas),” and between Kayasthas and Vaidyas 
in Assam, Chittagong and Tipperah are permitted.’ (लाल 21- 
ly, however, marriage between different castes is impossible 
without a specific allowance by the Caste custom.’ The pro- 
hibition of intercaste marriages has been unwarrantably extend- 
ed sometimes to marriages between sub-castes. In Narayan 
Dhara vs. Rakhal Gain’ a marriage between a Kaivarta and 
a Tanti woman was held invalid. Mlitter J. in deciding 
the case observed: ‘‘In this case there is no room for it, the 
parties are of different castes and a valid marriage between 
her and the deceased Radhu is impossible unless sanctioned 
by any peculiar social custom governing them.’’ Markby J. 
observed in connection with restrictions on such marriages : 
‘Whether the comparatively modern prohibition against 
intermarriage of persons of a different class or caste extends 
in this part of India to the modern sub-divisions of the 
Sidra caste or class is a matter of very great importance... 
If the law does recognise them, of course, they cannot be 
ignored but if it does not, it would be wrong to impose 
them and | feel great hesitation in saying for the first time 
that there is a legal bar to these marriages.’’ ‘‘ There is 
nothing in the Smrtis or Digests to prohibit such marriages,’ 
remarks Dr. Mitter on the authority of Hemadri’s text’ 
in The Position of Women in Hindu Society (p. 240). 


+ [] Mad. 157. > Bihler, p. 410. 
* Ramlal vs. Akhoycharan, 7 C. W. N. 619. 
“ 1 Cal. 1. < 1 Cal., p. Il. 


* Parifgesa Khanda, Vol. III, Pt. 1, p. 381. wat न ware न चापि 
इविदने auratafenfraa एति सिद्धम्‌ | 
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G. Sarkar remarks that several of the sub-divisions are not 
modern but existed also in the Treta and Dvapara Yugas’ 
but a comparison of the castes in Census Reports and in 
the Smrtis and Puranas clearly proves that all the modern 
sub-divisions can hardly be identified with and included 
in the ancient castes.” Earlier decisions laid down that 
the general Hindu law being against the marriage between 
persons of different castes, local custom can alone sanction 
it. Hence a marriage between a Dome-Brahmin and a 
Hari girl was pronounced invalid in Melaram vs. 
Thanooram®. In an earlier case, however, it had been 
held that according to family custom the sons of the Rajah 
of Keonghur by wives of a lower caste rank after the 
sons by wives of the same caste.’ 


In later cases such marriages have been generally held 
valid.” In England the Divorce Court held a marriage 
between a caste Hindu and an Englishwoman valid and 
refused to recognise a disability to marry imposed by the 
Hindu Law.® The Marriage Rules of the Hindus have been 
considerably loosened as a result of the amendment of the 
Special Marriage Act 111 of 1872 by Act XXX of 1923. 
Section 2 of the Act of 1872 now applies to persons 
marrying, each of whom professes one or other of the 


G. Sastri, Hindu Law, 134, 138. 
Manu, Ch. 10. Brhad-dharma-Purina, Ch. XXX. 
Sutherland W. R. IX, p. 552. 
Ranee Bistooprea ८३. Basoodev, Suth. W.R. II, ए. 232. 
Inderun vs. Ramaswamy, 13 M. 1, A. 141; Ramamani vs. 
Kulanthai 14. I[bid., 346; Pandaya vs. Puli Telaver, | Mad. H. C, 
478 ; Fakirgauda vs. Ganji, 22 Bom. 277; Mahantawa vs. Gangawa, 
33 Bom. 693 ; Muthuswami ४३, Masilamani, 33 Mad. 342 ; Upoma 
Kuchain vs. Bholaram Dhubi, 15 Cal. 708; Bishwanath vs. Sarasi, 
25 Cal. W. N. 63० ; Mayne, p. 108. 

° Chetti vs. Chetti, 1909, Probate 67. Marriage with a Burman is 
discussed in Ma Yait vs. Maung Chit, 48. I. A. 563 (37. I. C. 780). 
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following religions, i.e., the Hindu, Buddhist, Sikh or Jain, 
but the Act imposes certain conditions such as severance 
from the joint family, incompetence in regard to any religious 
office or service or management of any religious or charitable 
trust, the loss of the right of adoption, the regulation of succes- 
sion by the Indian Succession Act, 1865—all which practi- 
cally mean a loss of the Hindu status. The Marriage 
Validation Act of 1928 permits marriages between persons 
of whom only one is a native Christian. 


Levirate 


The practice of niyoga which was admitted as obsolete 
in the Ramnad case' is stated by Colebrooke to prevail in 
Orissa. According to Sarvadhikari’, it is highly reprobated 
amongst the higher classes and if it exists among the lower 
classes at all, it exists in such a form that it is of no 
importance whatever from a juridical point of view. He 
adds that amongst some of the rich and noble classes in 
Orissa the practice has probably assumed the modernised 
form of marriage with an elder brother’s widow. Biihler, on 
the strength of Tupper’s Punjab Customary Law, says that 
some Brahmins have adopted or retained the levirate ’. 


Widow Marriage 


The prevalence of widow-remarriage under custom 
inspite of the Sastraic prohibition is still found in many 
parts of India‘, although the spread of Brahminical influ- 
ence has tended to restrict and stop the usage. Among Jats, 
the Lingayets of South Canara, lower Mahratta castes and 
in general among those least affected by Brahminical influence 


1 12M. 1. A. at pp. 415-6. 
2 Principles of Hindu Law, p. 415. 
3 H. L., p. 399. * Mayne, H.L., pp. 115-8. 
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the usage still obtains. Children by pat or natra marriages 
are held to be as legitimate as by the first marriage. 
Bombay Courts have repeatedly affirmed such widow- 
marriages’. In Madras widow-marriages are common among 
lower castes.” In Southern India the prohibition = exists 
among Brahmins and among castes desirous of obtaining 
2 high relative position by close observance of Brahminical 
customs but the restriction is entirely foreign to Dravidian 
ideas. According to Census Reports, pat marriage is found 
among Brahmins and Ksatriyas and_ high class Sidras, 
shepherds, the Komaty caste, writers, the five artisan class- 
es who wear the thread and claim to be equal to Brahmins’. 
Among Namaiiidras of Bengal it was held valid‘. In 
Behar Baniya sub-castes adhere to widow-marriage. In 
North Behar, Orissa and Chotanagpur it is eschewed by 
Brahmins, Kayasthas, Baniyas and Rajputs. Among 
Darjeeling tribes it is universal. A distinction between 
betrothal and marriage is sometimes drawn in this connection’. 
In some communities, after actual marriage गात्‌ before co- 
habitation another ceremony is performed, before which the 
girl may lawfully marry again.® The remarriage of Hindu 
widows is now expressly legalised by Act XV of 1856, 
the preamble to which states: ‘‘ This imputed legal incapa- 
city, although it isin accordance with established custom, 


1 Hurkoonwar vs. Rutton Baee | Bor. 475; Treekumijee us. Mt. 


Laros 2 Bor. 397; Baee Rutton vs. Lalla Manoohar, Bellasis 86 ; 
Baeesheo vs. Ruttonjee, Morris Pt. 1. 103; Bahivs. Govinda | 
Bom. 114. 

2 Murugayi vs. Viramakali | Mad. 226; Kattama Nachiar vs. 
Dora Singa 6 Mad. H. €. 329; Virasangappa vs. Rudrappa 8 Mad. 
440; Sankaralingam vs. Subban Chetti 17 Mad. 479. 

° Mayne H. L., pp. 115-8. 

Hurrycharan vs. Nimaichand, 10 Cal. 138. 

* Gatharam us. Moohita, 14 B. L. र. 298; Kallychurn vs. 
Dukhee, 5 Cal. 692. 

* Boolchand us. Janokee, 25 W. R. 386. 
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is not in accordance witha true interpretation of the pre- 
cepts of the Hindu religion.’” And it provides that the 
Civil Law shall no longer prevent Hindus from adopting 
a different custom. Where the marriage is recognised by 
caste-custom, the widow does not lose guardianship of the 
person and property of minors’. Under the Act also she 
is not precluded from being the guardian of her minor 
children by previous marriage”. But she cannot give her 
son in adoption.» The Act has been held not to apply 
where remarriage is allowed by custom’, e.g., among Taga 
Brahmins’, or Kurmis.° Decisions conflict on the question 
whether remarriage of a widow entails forfeiture of the right 
of inheritance to the husband’s estate. In Bengal it has 
been held that remarriage according to caste-custom previous 
to the Act caused forfeiture’. But it has been otherwise 


held by Bombay and Allahabad Courts.” 


The widow is, however, not divested of her son’s estate” 
or the daughter’s.'” But it has been otherwise held in 
some Bombay cases which hold that she forfeits interest 
in the son’s property.’ The case of a widow remarrying 


Strange H. L., Vol. I, ए. 160. 
Gunga vs. Jhalo, 15 C. W. N. 579. 
Panchappa vs Sanganbasawa, 24 Bom. 89. 
“Parekh vs. Bai Vakhat, 11 Bom. 119, Gajadhar vs. Kaunsilla, 
31 All. 161 ; 15 ^. W.N. 579 $ Mula ४३. Partab, 32 All. 489. 
Ranjit vs. Radha, 20 All. 476. 
™ Rasul Jehan vs. Ramsarun, 22 Cal. 589; Nitya vs. Srinath, 
8 C.L. J. 542, also Murugayi vs. Viramkali, 1 Mad. 226. 
® Har Saran vs. Nandi, 11 All. 330; Ranjit vs. Radharani, 20 
All. 476; Khuddo vs. Durga, 29 All. 122. Gajadhar vs. Kaunsila, 31 
All. 161 ; Parekh vs. Bai Vakat, 11 Bom. 119. 
9 Akora vs. Boreani, 2 ए. L.R. (A.C.J.), 199; Basappa vs. 
Rayava, 29 Bom. 91; Chamar vs. Kashi, 26 Bom. 388. 
1० Mulla, H. L., 11४ Edn., p. 34. | 
11 Vithu vs. Govindo, 22 Bom. 321; Panchappa vs. Sangan- 
basawa, 24 Bom. 89, । 
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during the life-time of the son by her former husband is 
not within Section 2 of the Act.' But if she marries 
a non-Hindu after conversion under Act III of 1872, she 
has been held to forfeit her estate in the husband's 


property.” 
Subsidiary Sons 


Although the adoption of sons other than the dattaka 
(adopted son) is regarded as obsolete in the present age, 
the rule has been considerably modified by usage. The 
Krtrima, for instance, still continues in vogue among the 
Hindus of Madras and the Punjab and not merely in 
outlying parts of Mithila and the contiguous districts of 
Behar and एला गऽ. The appointed daughter’s 50) 
still persists in Dravida 7 the institution known as 
the (41071) son-in-law.’ The adoption of the putrika- 
putra was held invalid in Nursing vs. Bhartan.’ The 
validity of such a son was left undecided in Thakur 
Jeebnath vs. Court of Wards.° The point may be taken, 
says G. Sastri, to be undecided since, under the law of 
the Benares School which governed that case, the Mitaksara 
and the Viramitrodaya, which are the authorities, recognise 
all kinds of sons and Kamalakara’s Vivadatandava holds the 
putrika-putra to be included in the aurasa in the Aditya- 
purana passage.’ 

The issue of sarvasvadhanam marriage becomes the 
son of the mother’s father. On failure of his issue the 


1 Lakshmana vs. Shiba, 28 Mad. 425; I] A. L. J. 678. 

2 Matangini vs. Ram Rutton, 19 Cal. 289. 

* Shiookaree vs. Jugun Singh, 8 Suth. W. R. Civil Rule 155 ; 
Collector of Tirhut vs. Haropersad, 7 [bid., p. 500; Lachman Lall 
vs. Mohanlall, 16 /bid., 179. 

* Nallumi vs. Kamepalli, 23 €^. W. चि. 1010. 


5 Suther. W. R., Jany.-July, 1864, ए. 194. 
५ 2.1. A. 163. 7 Adoption, p. 135. 
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property inherited reverts to the mother’s father’s family.’ 
The self-given son though an adult has been held unfit 
for adoption.” The sahodhaja or the pregnant bride's son 
was by implication recognised by the Privy Council in an 
early case’ endorsing the view of the High Court that the 
child, born after marriage but begotten before it, is 
legitimate. In the South the gift of a son by the parents 
for a consideration still prevails." On this side of India 
adoption by purchase is obsolete.” The only practice ana- 
logous to it is the purchase of children by (3088215, 
Sannyasins and other professed ascetics for initiation into 
their order of devotion, the disciple becoming the heir of 
the master. This, however, is not adoption but a practice 
grounded on other provisions of the Hindu Law and on 
the peculiar custom of the mendicant tribes. In another 
case it has been declared that an adoption of this type 
after payment of price is not recognised in the present 
age. 

Palakaputras are also invalid’; they resemble the dis- 
carded or apaviddha son, and it has been held that such 
a son does not lose his right of inheritance in _ his 
natural family or become entitled to a share in the property of 


1 Vasudevan vs. Secy. of State, || Mad. 157; Kumaran vs. 


Narayanan, 9 Mad. 260; Chemanautha vs. Palakuzhu, 25 Mad. 662. 

* Bashetiappa vs. Shivalingappa, 10 Bom. H. C. R. 268; 
Brij vs. Gokool, | Bor. 195 (217); Balvant vs. Bayabai, 6 Bom. H.C. R. 
83 (the case of an orphan boy); Collector of Surat vs. Dhirsingji, 
10 Bom. H.C. R. 235; Subbaluvammal vs. Ammakutti, 2 Mad. 
H.C. २. 129 ; Jogesh vs. Nritya, 30 Cal. 965. The question of the 
adoption of a married boy under custom among Agarwalla Jains 
of a twice-born Hindu caste is discussed in [4 C. W. N. 545. 

१ Paddamani vs. Zamindar of Marundapuli, L. २.1. 1. A. 287; 
also Collector of Trichi vs. Lekhamani, S. C. 14 B. L. R. 115. 

“ Strange, H. L., Vol. 2, ए. 123. १?  Ibid., Vol. 1, p. 132. 

° Kalee vs. Shib, W. R., Vol. 1. p. 281; Nilmadhava vs. 
Bishumbhur (P.C.), ए. L. R., Vol. HI, p. 27, 

25-- 13668. 
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the adoptive family. Among the Oudich (Kaletiya) Brahmins 
either a foster-son or an adopted son might be taken. 
He would share equally with an after-born son and he 
might get both estates failing any other son of his real 
father.’ Although the son of a twice-married woman is 
interdicted in the present age, the son of a Sidra by a 
concubine has been held entitled to inherit provided she 
was under the absolute control of the begetter.? The ex- 
clusively kept woman may have been married before.” 
The question of the inheritance of a son by a concubine 
of a Sidra is finally decided in Rajani vs. Netai.* 


The Eldest Son’s Preferential Share 


The preferential share of the eldest son prohibited by 
Kalivarjya texts is no longer recognised. In a division of 
property among Hindus priority of birth does not entitle 
to a larger portion, the same being forbidden in the present 
age.” The right of Jethans was disallowed in many cases.* 
An opinion of Pandits, recorded by S. C. Sarkar, says that 
an ancient and immemorial usage in a particular country 
to divide immovable or other property allotting a greater 
share in favour of the first-born must be upheld,’ but 
in general the spirit of the Hindu Law in the matter of 


* Buhler, H. L., p. 213. 

Chatturbhuj Sing vs. Krishna, 17 C.W.N. 442. 

° Rahi vs. Govind | Bom. 113. 

“+ ¢. B. 48 Cal. 643. The Kali prohibition has, however, been 
regarded as applicable to Sidras in the matter of sonship in the 
Fatwah of the Pandits of Tanjore—Strange, H. L., Vol. 11., ए. 163. 

¢ Taliwur vs. Puhlwand Sel. S. D. A. Rep. Vol. LI, p. 301. 
Such a woman is 8 punarbhi. Digest IV, iv. Sec. 3—CLVIII. 7-8. 

* Bhyrochand vs. Rusomonee, I, ऽ. 0. 28 (36), Nilkaunt vs. 
Munee, [bid, 58 (77); Sheo Buksh ४३. Heirs of Futteh Singh, Ibid, 
Vol. II, p. 265; Lakshman vs. Ramchandra, | Bom. 561, 

™ Vyav. Dar., Vol. 2., p. 718. 
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inheritance has been judicially accepted to 0८ entire 
equality". ‘‘By the general law prevailing in this district 
and indeed generally under the Hindu law estates are 
divisible amongst the sons when there are more than one 
son; they do not descend to the eldest son but are 
divisible among all.’’ 


The Authority of the Kalivarjyas 


The different sections dealing with the practices abro- 
gated show that some of them (e.g., Agnihotra, cow-sacrifice, 
horse-sacrifice, etc.) have an undisputed Vedic origin (in the 
Samhitas and Brahmanas); others date from the time of the 
Dharmasitras (e.g., pious improvidence, curtailment of the 
period of impurity, etc.). The orthodox view regards the 
Dharmasiitras as not an integral part of the Vedas (Tantra- 
varttika—Ch. [, p. iii, sls. 1 1-14).° Express injunctions may 
be traced in the Vedas ina few cases, but in some others 
analogies and precedents are all the Vedic origins. Exe- 
getical subtlety may discover such origins perhaps for all the 
practices as well as their prohibitions. Sabaraswami 
questioned the validity of many Smrti precepts which he 
held had secular motives behind them.” Kumarila sought to 
reconcile cases of conflict between the sacred law and precepts 
presumed to be secular—an attempt carried still further by 
Khandadeva.' But that all the precepts of the Smrtis are 
not of the same authentic and obligatory nature is a tradi- 
tional view dating from the time of Jaimini. In his Sitra 
(I. iti. 2) he lays down the rule that the agent being the 


1 Soorjeemoney vs. Deenobundoo, 6 M. 1. A. 526 at ए. 555. 
2 तथापि तकवत्तेषां seam Naga! Aaa wreai विधयः fear: ** * y 
*#* विदशब्टाभिघेयत्व' नँषामध्येठषु faq! षडङ्गमेक sean च सिद्धाम्तभाषितम्‌ ॥ 


3 OnJaimini Sitra—l. iii. 14. 
4 CC, Sastri—Fictions in Hindu Law, p. 101. 
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same, the authority of the Smrti is a matter of inference.’ 
Next he says: In case of conflict between the two the Smrti 
is to be rejected since the inference of Vedic origin arises 
only in case of no conflict.” This qualifies the general propo- 
sition of the previous aphorism and suggests that in cases of 
conflict Smrti rules require to be checked. Inregard to matters 
of law there is not much chance of conflict between Sruti 
and Smrti since few direct precepts of law are found in the 
Vedas but in regard to practices and usages comprised in 
Acara such conflicts may be found. Siitra 4 says: A 
Smrti for which a secular motive is evident is also to be 
disregarded.” Some take this aphorism as holding that an 
injunction coupled with a statement of reason is not obli- 
gatory but recommendatory (arthavada), in other words 
that this aphorism has the same purport as |. ii. 26-30.’ 
The traditional view (Savara and Madhavacarya) on the 
contrary takes it to mean that a secular motive inconsistent 
with the spiritual sanction (apairva) behind the Vedic precept 
would invalidate the Smrti rule. This agrees with Apas. 
Dh. S., 1. xu. [1. Besides, the section on Injunctions 
with statement of reasons” lays down that the reason 
assigned does not control the Vedic vidhi to which it is 
attached but is an arthavada. 


Important for the present discussion is the 4th section on 
the Validity of Usage (Siitra 7). Section 7 enforces the 
principle: Secular reason not being found. This rule lays 
down that the practice of good men would not validate 
a usage but it must also be without a secular motive.° 


1 ofa ar ककर्तसामान्यात्‌ प्रमाण्मनुमानं स्यात्‌ | 

> fate त्वनपेद्यं areata यवुमानम्‌ | 

+ eqenara! “ ईइतुवन्रिगदापिकरण - Mandlik and Dr. Siromani—vide 
also Beni Prasad vs. Hardai Bibi, 14 All 67. 

5 Sqafanafuace | ° अपिवा कारणाग्हरो सम्प्रयुक्षानि प्रतौयरम्‌। 
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That resentment of the people is a reason for abandon- 
ment of a practice is held by both Manu and Yajiiavalkya.' 


The validity of local usages is upheld by both Manu 
and Yajfiavalkya. A practice like marriage with the mater- 
nal uncle’s daughter has since Baudhayana’s time been 
sought to be supported on this ground. Jaimini's position 
is gathered from I. iii. Adhikarana 8: The scope of a Smrti 
rule or usage is to be determined by analogy to the form of 
a universal Vedic injunction.” Sutra 16: But the duty 
must conform to a universal injunction, every duty resting on 
that principle.” 5. 17: The application of the injunction must 
be governed by facts noted.’ S. 18: Also an eternal vidhi 
contains no modifying sign.” S. 19 answers: It derives 
its name from its place-connection.© 5. 20 objects: In that 
case it would have no force in other localities.’ 5. <| 
answers: Naming by place-connection is possible as (they 


s 
e 


say) this man is of Mathura (wherever he might go) 


The foregoing discussion in Jaimini’s Sitras shows that 
he entertains the possibility of general injunctions being 
restricted in application to localities. Kumarila, however, is 
inclined to regard local usages as invalid (Tant. Var., Ch. I, 
sec. 3). But just as in regard to conflicting Smrti texts he 
insists on conformity to the Sruti in the first instance and 
failing that acceptance by the worthy coupled with absence 
of a secular motive, so in regard to usages also he prefers 
that which has a Sastraic sanction to one that has not. 


1 Manu IV. 176; Yaj.—I. 156. > सामाचशगतिकल्पनाधिकरण। 
* अपिवा सव्वधम्मः स्यात्तद्यायलादिघानस्य | “ दथनाइिनियोगः ary | 

® ललिङ्मभावे च निव्यख । ° श्राया fe देशसंयोगात्‌। 

7 न स्वाह थान्तरेषु इति aq! * सयाद्योगाष्या हि aretaq | 
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अदालेऽपि सद्िच्छश्रमथुरामिवासिब्राह्मणीनां quae * * मातुर्‌ हितुपदाहासन्दोख्ध 
Wand दाचिणाल्यानां * * * अतिस्धुलानि प्रतिपुरुषजातिकुलावस्थित-मूकास्वधम्् 
व्यतिक्रमणानि त्नन्तमदानि eda विगानद्तुद्नानि y mada सम्भवन्तीति नैतज्जातौयकं 
भिश्सदाचारकम्मलाष्यवसानसंभवः। 
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This may be gathered from the section on the Validity of 
Usage sanctioned by the Sastras (Jaimini I. iit. Adhikarana 
9). 9. 8 objects: Conflict (with the Vedas) not being visible 
(in usages), confusion of co-ordinates would arise.? S. 9 
answers: Ihe one embodied in express texts or following 
from them prevails.” Kumiarila is decidedly of opinion that 
usages opposed to the Smrtis have no validity.’ 


The question of the Validity of the Kalivarjyas has exer- 
cised the minds of the digest-writers from an early date. 
Hemadri prefaces K. V. Text 13 with verses to the effect 
that practices enjoined formerly were prohibited by the 
learned by convention in the Kali age owing to the absence of 
virtuous men. He then quotes the long Smrticandrika passage 
(Text XII) and, to support the authority of conventions 
referred to in its concluding lines, cites Apas. Dh. S 1, 1. 2. 
Next he gives his reasons for the acceptance of the authority 
of the convention. His argument may be thus rendered : 
Now the question is whether what is prohibited in the Kalli 
age rests on presumed (Vedic) text or on an evident (ritual- 
istic) purpose. It is not for any evident purpose (relation to 
some rite) for, as it conduces to no positive act, no such 
purpose should be assumed. Nor can it be otherwise (i. ९. 
due to a presumed text) on account of the objection of 
discrepancy (between injunctive and _ prohibitive texts). 
Although it does not import the performance of any act, 
still as leading to a knowledge of discrimination (from 
practices permitted), and being thus for an evident purpose, 
it is not open to that objection, Otherwise, if no text be 
valid that does not uphold a ritual there cannot be 
the perusal of texts on Rajasiiya, etc. on the part of a 


1 पदाधंप्राबश्याधिकरण | 2 तेष्वद्शेनाद विरोधस्य समा विप्रतिपत्तिः eq | 


° gran वा afafanar | 


4 aay मन्बादिवाश्चप्रतिषिद्धाचाराणं प्रामाग्यमशक्यमम्दपगन्तुम्‌ | 
— Tantra-varttika, p. 211. 
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Brahmin. Further the course to be taken in regard to 
Rajasiiya, etc. holds here also. Besides to say that is to 
declare the invalidity of other Smrti texts (i.e., other than 
the one resting on convention) on Kali prohibitions. From 
the absence of a visible purpose such as pertains to the 
injunction on the perusal of the Vedas, no invalidity results, 
since, as in their case so also in regard to this, strict 
acceptance by the twice-born orthodox is common. There- 
fore, if a visible purpose such as lies behind the texts 
on the daily Vedic recitation be lacking in this case, what 
does it matter? (Catur. Cint.—Parigesakhanda, Ch. XIV). 
Hence the sanction behind the Kalivarjya text 15 con- 
cluded to be acceptance by the orthodox twice-born, in 
other words, the sanction of usage. 


In the Viramitrodaya the question of the relative force 
of conflicting Smrtis 15 discussed.. A Bhavisyapurana 
passage is cited distinguishing Smrtis into five kinds :—-(1) 
for a visible purpose, (2) for an invisible or spiritual purpose, 
(3) for both, (4) based on reason and (5) repetitive. And 
then he adds: In a conflict between Smrti and usage the 
former prevails since it directly argues a Sruti text. 
Usage is weak since it leads to गा) inference of Sruti 
through a Smrti. For instance, by the Smrti prescribing 
the present of the bride’s cloth to the knower of the 
Sirya Rks, the usage of the bride putting on the cloth 
on the fourth day is negatived. So also the marriage of 
the maternal uncle’s daughter is opposed by the Smrti ‘‘ by 
marrying the maternal uncle’s daughter (a Brahmin should 
perform a penance).’’ So also between Smrti texts. ‘‘ One 
shall fling oneself down from the hill Kedara’’—this un- 
authentic heretical Smrti is opposed by the canonical texts 
of Manu and others—‘‘ The wise man shall never kill 
himself.’’ So also the authentic Smrti ‘‘to the Brahmin 


1 Paribhasaprakaéa, p. 19 प ॥ Paribhasaprakasa, p. 26, 
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four wives are ordained’’ is disapproved by the commend- 
able Smrti texts of Yajfiavalkya and others as to the marriage 
of the twice-born, etc. Similarly ‘‘In no case shall one 
kill a Brahmin ’’—this Smrti being of an invisible, i.e., 
spiritual import, negatives the Smrti with an evident secular 
purpose ‘‘Slay the slayer, etc.”’ * * Also the Smrti 
based on Arthavada and connected with churning ^" They slay 
the ox or the cow when a king of men comes or any 
other worthy man’’ is negatived by an injunctive Sruti 
So also 
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^! [20 not slay the innocent cow who is Aditi.’ 
in regard to usages. As the Mitaksara says: Of usage, 
approval of conscience, desire based on righteous resolve, 
each preceding one is of more authority than the following. 
In some cases even by a weak precept a strong one 
may be barred. For example, even the express Sruti text 
‘‘In Sautramani he takes liquor-cups’’ is barred by the 
Smrti: ‘‘In the Kali age these practices though sanctioned 
by the sacred law are prohibited by the wise. Otherwise 
there would be the objection of inapplicability (for the 
latter)’’. He also quotes verses from Viévamitra (=Apas. 
Dh. S. 1. x. 6): What the Aryas knowing the Vedas 
commend when done is Dharma or sacred duty and what 
they disapprove is its opposite. 


There were two views on the import of the Prohibi- 
tions. According to the followers of the Véarttika (by 
Kumiarila) they denote condemnation of the practices as 
sinful. According to the followers of the Digests they 
are unqualified prohibitions since otherwise there would be an 
overthrow of the sacred law. So comments Damodara Bhatta.' 


In recent times Judges in British Courts 28 well as Jurists 
have considered the force of the Kali prohibitions. In 
regard to those with a legal bearing, the view generally 


` एते च fata इति वात्तिकागुसारिणः । निबन्धानुखारि णस्तु धर््विप्रवापत्तरेते पर्टदासा 
एवेति मन्यन्ते । निषेध = १८881101) of sinfulness. यीपटास = nvalidation. 
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held is that they are obligatory, but in the case of marriage 
with the maternal uncle’s daughter local custom has been 
held to override the clearest texts. Certain kinds of sub- 
sidiary sons other than the adopted have also been held 
valid on the same ground. The force of the prohibitions 
has not yet been comprehensively examined. G. Sastri 
observes: The innovations under the name of Kalivarjya 
or practices to be avoided must have acquired their present 
authority as Sir William Jones was misled into giving 
prominence to them by inserting at the end of his trans- 
lation of Manu an English version of the texts of the 
Upapuranas, one of which was palmed off on him as 
Smrti or a passage of law (Intr. to Viv. Rat., p. xxxvili). 
Jagannatha’s Vivadabhangariava of which Colebrooke’s 
Digest is the translation accords similar weight 10 the 
Kalivarjya texts cited therein. G. Sastri further remarks 
(Ibid., ए. xxxiv): As the doctrine of certain practices 
being unnecessary to be observed in this Kali age, though 
sanctioned and commanded by the Sastras, was compara- 
tively recently introduced, the Pandits who were appointed 
to advise the English Judges on points of Hindu Law and 
usage, somehow or other misled them by incorrectly re- 
presenting the doctrine to be an authoritative and imperative 
one which the Judges were bound to act upon, although 
it was really intended by its propounders to be merely 
recommendatory and preceptive. But it is hardly possible 
to regard all the usages comprised in the Kalivarjyas in 
this light. The distinction between positive law and moral 
precept goes back to the time of Jaimini and corresponds 
to kratudharma and purusadharma (The Position of Women 
in Hindu Law, ए. 15). According to ल. L. Sarkar (T. 
L. lectures, 1905, p. 52) the Mimamsa Sitras make another 
division of the Vedic law, viz., Vedic law relating to in- 
dividual culture and Vedic law relating to duties of man 
as a member of the Vedic community. The latter, he 
26— 1366B 
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holds, is of a positively obligatory character while the 
former is of the nature of religious precepts. The dis- 
tinction between positive rule and moral precept is clearly 
recognised by Vijfianesvara and Jimitavahana and follow- 
ed by both the Bengal School and the Mitaksara School 
(Wooma vs. Gokoolanund, I. L. R. 3 Cal., ए. 587, P. C.). 
To some extent the distinction may seem to apply to the 
Kalivarjyas, the practices relating to vyavahara appear to 
be more generally eschewed than those pertaining to dcara 
(such as, sannyasa perpetual studentship, or Agnihotra) 
which are still clung to. But many of the latter also are 
scrupulously avoided (such as, ecow-sacrifice or the use of 
liquor in Sautramani). It is therefore not possible to regard 
all the prohibitions as either mandatory or preceptive. 
Vidyakara Vajapeyi—who is cited as an authority by 
Raghunandana—in his Nityacarapaddhati (A. 5. B. Pbn.) 
says: ‘The prohibition of the carrying of the kamandalu 
is rightly held as of optional import by the rule: An 
option where the enjoined is interdicted. So also the ban 
on suragraha-homa, curtailment of impurity in consideration 
of Agnihotra and Vedic recitation imports option. As for 
what is said as to the begetting of son by the husband's 
younger brother, the gift to a better groom of a girl already 
given, the killing of a cow in sacrifice or for guest-offering, 
the marriage of a woman of another caste, the taking of sons 
other than the begotten and the adopted—all these being 
forbidden in the Kali age, that is only for preventing 
excessive addiction, on the ground of the impropriety of 
prohibiting what is ordained. Hence there is- nothing wrong 
in doing these. Likewise the avoidance of the third stage 
of retirement to the forest, prolonged student-ship and expia- 
tion by death is merely of the nature of arthavada (com- 
mendatory statement) in view of the weakened vitality of 


men.’ The prohibitions are thus deprived of all force 
by this digest-writer of Orissa, 
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Their force has been determined by usage in varying 
degrees in the case of the different practices. They were 
called into existence by social conditions, necessities of 
the times and public opinion. Behind them lie changed 
ideas of social relations and ceremonial conduct. Tenacity 
in adhering to the past, its usages and institutions, which 
is a marked trait of the Hindu character, has kept some 
of the forbidden practices still alive and different conflicting 
texts have been construed and reconciled in the Digests 
to support the retention of these in the present age.’ For 
these reasons a study of the Kalivarjyas is of value both 
to the student of Hindu social history and to the Jurist. 
It will help to turn the light of public attention upon 
corners of the life of the Hindu community through the 
ages which have hitherto been imperfectly illuminated and 
serve to show how despite the charge of unchangeability 
generally brought against the Hindu society it has moved 
and adapted itself to changing ideas and conditions. 


1 The necessities of social existence have forced commentators 


by degrees from uninquiring submission to the letter of inspired 
precepts and a sufhcient authority can now be found within the 
Hindu Law itself for a development of its principles in accordance 
with improved moral consciousness of the castes—Mathura vs, Esy 
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